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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT DEPT.

OF THE TRIAL COURT
"C.A. NO. 21-0357(B)
)
TRUSTEES OF BOSTON COLLEGE - )
Plaintiff, ;
v )
) RECEIVED
CITY OF NEWTON and THE ) 12/15/2023
COMMONWEALTH OF ) ‘ o
MASSACHUSETTS, )
Defendants g

AMENDED AND VERIFIED COMPLAINT FOR (I) AN ASSESSMENT OF DAMAGES
- FOR EMINENT DOMAIN TAKING, AND (IT) DECLARATORY RELIEF
REGARDING A RELIGIOUS LAND USE COVENANT

'NATURE OF ACTION

1. In its original Complaint (Dkt. # 1), the plaintiff, Trustees of Boston College
(“Boston College”), sought an assessment of damages, pursuant to General Laws Chapter 79,
arising out of a taking by the City of Newton (“City”) of a portion of Boston College’s property
commonly known and numbered as 300 Hammond Pond Parkway in Newton, Massachusetts
(*300 Hammond Pond Parkway” and “BC Property”) by eminent domain. By this Amended
Complaint, Boston College (i) reasserts its Chapter 79 assessment of damages claim against the
City in Count I, and (ii) by and through new Counts II and III, adds claims seeking a declaration

. that a highly unusual land use covenant that the Metropolitan District Commission (“MDC”)
imposed on 300 Hamond Pond Parkway almost seventy years ago in a deed conveyed to
Congregation Mishkan Tefila (“Congregation”) is no longer valid, and joins the Commonwealth

as a defendant for the purpose of resolving these claims. The covenant does not impose any
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restriction on the construction of buildings or other alteration of the landscape, but purports to
limit use to only religious and educational uses, and non-profit recreational gctivities in
connection therewith (“Religious Covenant™).

2. While the MDC had the authority to sell the land, it 1scked th,f" suthority to create

... and enforce the Religious Covenant against any subsequent purchasgrsr Morsover, even if it had
been within the MDC’s authority to impose the Religious Covenant back in 1954, the covenant is
no longer enforceable as a matter of law.

PARTIES |

3. - The plaintiff, Boston College, acting by and through its-Board of Trustees, is a
private and fully accredited institution of higher education with its principal place of business in
Chestnut Hill, Newton, Middlesex County, Massachusetts.

4, The defendant, City of Newton, acting by and through its Mayor and City
Council, is a duly organized and existing Massachusetts municipal corporation and a political
subdivision of the ‘Common_wealth of Massachusetts, with a principal plase of business at
Newton City Hall, Newton, Middlesex County, Massachusetts.

5. The defendgnt, Commonwealth of Massachusetts, is a body politic and corporate
‘acting by and through its elected and appointed officials. At all material timss hereto, the
Commonwealth acted by and through its Division of Conservation and Recreation, and/or its
predecessor entity the MDC, with its principal place of business in Boston, Suffolk County,
Massachusetts, and the owner of property in Newton, Middlesex County, Massachusetts. As used
herein and unless otherwise indicated, “DCR” refers to the Department of Conservation and

Recreation and its predecessor entities, including the MDC.
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JURISDICTION AND VENUE.

6. This Court has jurisdiction over this action pursuant to G. L. ¢. 79 and G.L.c.
231A, § 2, and Middlesex Court is the proper venue for this action because the BC Property at .
... issue in this case is in Middlesex County. A request for int_erdepartmental assignment has been
- - made, and if granted, this Court, sitting.as the Land Court, will have jurisdiction to resolve Count .

~ III, which seeks a declaration, pursuant to G.L. c. 240, § 11, that the Religious Covenant is not

enforceable.
ALLEGATIONS COMMON TO ALL COUNTS
The Boston College Property and the Eminent Domain Taking
7. As of the date of the taking by eminent domain described herein, Boston College -

was the owner of 300 Hammond Pond Parkway consisting of 22.36+ acres of land.

8. On December 24, 2019, the City recorded an Order of Taking, dated December
2,2019, at the Middlesex South Registry of Deeds at Book 73890, Page 239 (“Order of
Taking”), taking by eminentA domain a 14.77+ acre portion of 300 Hammond Pond Parkway
(“Parcel Taken”); as described with greater particularity in the 2019 Order of Taking. Exhibit 1.

9. A confirmatory Order of Taking. was adopted by the Newton City Council on
October 2, 2023, and recorded at said Registry at Book 82140, Page 325, on October 26, 2023,
together with a Confirmatory Plan, Plan No. 717 of 2023, copies of which are attacheci as
Exhibit 10. The 2023 Confirmatory Order of Taking was recorded “solely to correct the record
as to the description of the land actually taken” by the 2019 Order of Taking. Exhibit 10. The
original 2019 Order of Taking and the 2023 confirmatory Order of Taking shall be referred to

collectively as the “Taking.”

10. A parcel of land consisting of 7.59+ acres, together with the improvements
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thereon, remains in Boston College’s ownership after the Taking.
11.  As stated in the 2019 Order of Taking by the City, the purpose of the Taking is

" “for open space and conservation purposes.” Exhibit 1 (Book 73890 at Page 242).

12.  Title in fee to the Parcel Taken vested in the City “‘subject to any restrictions.or... . ..

easements of record.” Exhibit 1.

13. 300‘Hammond Pond Parkway is abutted to the north and west by conservation
land owned by the City, called the Webster Conservation Area.

14, The road, Hammond Pond Parkway, is a parkway owned by DCR and under its:
management and control. See-302 CMR 11.02. |

15.  The Parcel Taken is being used by the City as public open space and conservation
land as part of the city-owned land in the Webster Conservation Area.

16.  The Parcel Taken is not being used by the City for the only uses that are
purportedly allowed under the Religious Covenant: educational or religious activities, or non-
profit recreational activities in connection with educational or religious activities. (See paragraph
27, infra, and Exhibit 3).

The DCR Property and the Sale to the Congregation
over the Citv’s Opposition

17. Abutting 300 Hammond Pond Parkway to the south is land owned by the
Commonwealth, by and through DCR (“DCR Property™). | |

18.  The DCR Property is a part of thé Commonwealth’s Hammond Pond Reservation.
See G. L. c. 92, § 33. |

19.  Until about 70 years ago, the DCR (through the MDC) owned the DCR Propexﬁ,

of which 300 Hammond Pond Parkway was a part, and other nearby land that was undeveloped,

public open space.
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20.  The MDC determined that the cost of developing 300 Hammond Pond Parkway

for recreational purposes would be prohibitive due to ledges that existed on the site. See Boston

Daily Globe, “MDC Votes to Sell Chestnut Hill Land to Roxbury Temple,” July 31, 1954 (“July =~

:31, 1954, Boston Globe Article,” Exhibit 2A). Accordingly, the MDC made the property
.. available for sale; and the Congregation, a religious entity, expressed interest in purchasing the
property.

-21. When the MDC first contemplated selling the land to the Congregation, MDC’s |
then-applicable enabling statute required the MDC to obtain concurrence from the parks
commission of the municipality in which the land was situated, if such a commission existed. St.
1895, c. 450, § 2 (imposing this requirement on the Metropolitan Parks Commission (“MPC”));
G.L.c. 1919, c. 350, § 123 (vesting the MDC with “all the rights, powers, dut-ies and |
obligations” of the MPC). At the time, however, the City did not hav.e a parks commission.

22.  Two days before the MDC voted to sell 300 Hammond Pond Parkway, the City;
in an effort to block the sale, hastily established a parks commission and requested that the MDC
retain the land for park purposes. Boston Daily Globe, “Temple Counsel Critiéizes Newton for
Opposition to Land Purchase,” Aug. 18, 1954; and The Jewish Advocate, “Court Hearing on

Newton Sale to Mishkan Tefila,” August 12, 1954. Exhibit 2B; Exhibit 2C.

23.  The MDC, over the City’s objection, nonetheless voted to sell the property to the
Congregation subj e?ct to the Religious Covenant which also included a r-estriction on the
construction of any structure within a narrow buffer zone adjacent to the parkway (discussed in
paragraphs 32-36 below).

24.  OnJuly 22, 1954, the Commonwealth conveyed the deed for 300 Hammond Pond

Parkway to the Congregation (“1954 Deed”). Exhibit 3.



Date Filed 12/15/2023 3:22 PM
Superior Court - Middlesex
Docket Number 2181CV00357

25.  The portion sold and convéyed to the Congregation, and then later sold and
conveyed to Boston College, is shown on a plan dated July 22, 1954 (“1954 Plan”). Exhibit 4.
26. ." . Afterthe 1954 Deed was conveyed to the Congregation, the:City’s newly formed

parks commission filed .a lawsuit in Suffolk Superior. Court, claiming that the sale was invalid

--because the MDC had not obtained the park’s commission’s-concurrence. Exhibit 2B. The judge ...+ - - -- -

ultimately sided with the MDC and the Congregation, ruling that, in light of the timing of the
parks commission’s création, the parks commission’s approval was not required. Boston Daily
Globe, “Court Backs Sale of Newton Land to Temple Tefila,” August 24 1954. Exhibit 2D.
27.  Despite threatening an appeal, the City decided not to pursue one in response to
the MDC’s agreement not .to sell any other parkland prior to. May 2, 1955, without the
concurrence of tﬁe Mayor, Board of Aldermen, and City’s new parks commission. Boston Daily
Globe, “Newton’s Opposition to Land Sale Ended,v Mayor Hails Temple,” September 29, 1954.

Exhibit 2E.

The Unusual Nature of the Religious Covenant and the
MDC’s Lack of Authority to Impose It

28.  The 1954 Deed (Exhibit 3) contains the following language:

The aforesaid premises are conveyed subject to the following restrictions for the
benefit of remaining land of the grantor abutting said land, which restrictions shall
remain in effect for a period of ninety-nine (99) years from the date hereof:

1. That said premises shall be used only for education or religious activities and
for non-profit recreational activities in connection therewith;

2. That no building or structure or part thereof shall be erected, placed or
maintained easterly of a line marked “restriction line” on the plan recorded
herewith.

"29.  The “aforesaid premises” is the property, 300 Hammond Pond Parkway. Exhibit

I

30.  The “remaining land of the grantor abutting said land,” and the land purportedly
‘ 6
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" benefited by the Religious Covenant, is the DCR Property. Exhibit 3.

31. - The Religious Covenant limits recreation only to activities related to educational -

and religious uses.

Buffer Zone Restriction

32 The Religious Covenant also imposes a restriction against development easterly - -
of the “restriction line,” along the road, Hammond Pond Parkway, as shown in Exhibit 4-
(“Buffer Zone Restriction”). Exhibit 3 € #2. The Buffer Zone Restriction was intended to create
- a buffer zone between the property conveyed through the 1954 Deed and Hammond Poﬁd
Parkway (“Buffer Zone Area”).
33. - The road, Hammond Pond Parkway, at all relevant times, haé been the only means
of access to and egress from 300 Hammond Pond Parkway.
34.  Other than the Buffer Zone Restriction, the 1954 Deed imposed no limit on
- physical development of any portion of the property, 300 Hammond Pond Parkway.,r including
the size, number, and location of buildings, parking lots, and other structures and facilities that
may be constructed thereon. L
35.  The fact that the MDC confined the Buffer Zone Restriction to a narrow area
along Hammond Pond Parkway reflects the MDC’s intent not to limit physical development of
the remainder of the 300 Hammond Pond Parkway property.
36. In contrast to the Buffer Zone Restriction, the Religious Covenant, which
: purponedly applies to the entirety of 300 Hammond Pond Parkway, is a restriction on use, and
imposes no limitation whatsoever on the physical development of the land outside of the Buffer

Zone Area.
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N

Religious Covenant is an Unlawful Restriction on Use

37. Underscoring this point, the so-called Dover Amendment was originally adopted

in 1954 and, as of the drafting and recording»of the 1954 Deed, provided that “No by-law.or

. ordinance. which prohibits or limits the use of land of any church or other religious purpose or

s« ... .. which prohibits orlimitsthe use of land for any religious, sectarian, or denominational
educational purpose shall be valid.” St. ~l950, c.325,§ 1. Acéordingly, as of the conveyance of N
the 1954 Deed, no local zorﬁng ordinance of the City could limit the development of 300
Hammond Pond Parkway in connection with the contemplated religious use.
- 38.  The Religious Covenant was neither intended to limit, nor by its express terms

purports to limit, physical development of or on 300 Hammond Pond Parkway.

39.  Because the Religious Covenant does not prohibit physical development on 300 -
Hammond Pond Parkways, it is not a conservation restriction.

40.  Because it neither prohibits nor limits physical development, nor imposes any
restrictions on the number of people who may visit and use the property, the Religious Covenant
confers no benefit on the DCR Property.

41.  Because the Religious Covenant, at the time of the 1954 conveyance, did not
benefit land that the MDC retained, it was not enforceable against subsequent grantees of 300
Hammond Pond Parkway under the common law.

42.  In purporting to allow only religious and educational uses, and any recreationali
activities related to such uses, the Religious Covenant prevents any other use of 300 Hammond
Pond Parkway, including open space and conseﬁation uses.

43.  Deeds from private parties, including religious and educational entities, may

impose religious and educational covenants. The Religious Covenant is unique because it was
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imposed by the MDC, a governmental entity and an agency of the Commonwealth, on the use of

private property.

44.- - ~The MDC had no statutory authority to promote-religious and educational uses by ... . - -

precluding all other uses on land it conveyed to private ownership..

45.  On information.and belief, research having failed to reveal any, there are no land.=~ - - .-~ -~

use covenants or restrictions imposed by the MDC, or by any agency of the Commonwealth, that
purport to limit the use of private property to religious and educational uses only other than the

Religious Covenant at issue in this case.

Limited in Time and No Right of Reverter

46. Further distinguishing the Religioﬁs Covenant from conservation restrictions, the
Religious Covenant is limited to 99 years.

47.  Conservation restrictions held by the Commonwealth are without time limit
because the public’s interest in preserving open lspace lasts in perpetuity.. On information and
belief, neither the MDC nor any other agency of the Commonwealth has imposed a conservation
restriction that purports to be limited in time on any other property.

48.  The 1954 Deed did not reserve a right in favor of the MDC or the public to enter
and/or use 300 Hammond Pond Parkway for any purpose. Exhibit 3.

49, The 1954 Deed did not reserve a right of reverter in favor of the MDC or the
public. Exhibit 3.

50. The immediate effect of the Religious Covenant was to (i) enable the sale of the
property to proceed by assuring the Congregation that it could develop the property as the
Congregation saw fit (with the exception of the Buffer Zone Area) while (ii) placing the City,

which opposed the MDC’s sale of the property to anyone other than the City, in the awkward
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position of appearing to have an anti-religious animus in pursuing its opposition. Boston Daily
Globe, “Temple Counsel Criticizes Newton for Opposition to Land Purchase,” Aug. 18, 1954
(quoting the Congregation’s counsel as saying that “in these days of Communism, it is utterly

. and morally iﬁdefensible.for.a city and Board of Alderman to attempt to block the erection of a .
religious structure.”). Exhibit 2B.

51. - After acquiring 300 Hammond Pond Parkway, the Congregation consﬁgcted a
synagogue and religious school buildings, consisting of approximately 65,000 square feet (“SF”)
and related improvements, including parking lots, on the property. The Congregation used 300
Hammond Pond Parkway with the improvements for more than 60 years until it was sold to BC _
on May 20, 2016, by deed of the Congregation. Exhibit 5§ (“BC Deed”).

G.L.c. 184, § 23B

52.  In 1968, Congress enacted the Federal Civil Rights Act of 1968, Pub. L. 90-284
(1968 Act”), which, inter alia, prohibited discrimination on the basis of “race, color, religion, or

national origin” in the sale, rental, and financing of housing. The 1968 Act, however, included

the following exemption:

Nothing in this title shall prohibit a religious organization, association, or society, or any
nonprofit institution or organization operated, supervised or controlled by or in
conjunction with a religious organization, association, or society, from limiting the sale,
rental or occupancy of dwellings which it owns or operates for other than a commercial
purpose to persons of the same religion, or from giving preference to such persons, unless
membership in such religion is restricted on account of race, color, or national origin.

53. Shortfy thereafter, in 1969, the Massachusetts Legislature enacted St. 1969, c. 523

(“1969 Act”), which states as follows:

A provision in an instrument relating to real property which purports to forbid or restrict
the conveyance, encumbrance, occupancy, or lease thereof to individuals of a specified
race, color, religious, or national origin shall be void. Any condition, restriction, or
prohibition, including a right of entry or possibility of reverter, which directly or
indirectly limits the use or occupancy of real property on the basis of race, color,

10
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religious, or national origin, shall be void, excepting a limitation on the basis of use of

real property held by a religious or denominational institution or organization or an

organization operated for charitable or educational purposes which is operated,
supervised, or controlled by or in connection with a religious organization.

54.  Therefore, the 19‘69 Act goes even further than ;che .196. 8 Act to -the- extéﬁt that it
proh1b1ts any land use festriction thét “directly or indirectl-}/'ii.‘r;;iig ;fhé ﬁse for occupancy of réal

- probic;,rt:y;-dn‘;che basis of . . . religion” (“R:e_ligibus Restricﬁo,ri Prohlbltlon”) The Religious
Covénant fits within the scope of the Religious Restriction Prohil:;ition because the Religious
‘Covenant expressly purports to limit use of 300 Hammond Pond Parkway on the basis of
religion.

55.  The exception to the 1969 Act’s Reli»gious -Rest'ricvtion Prohibition for restrictions . |
that “directly or indirectly limit[] the use or occupancy of real property on the basis of . . .
religion” largely tracks the exempfion set forth in the 1969 Federal Civil Rights Act. Both the
federal exemption and the state exception are intended to -permit qualifying religious entities to
restrict the use of their own land for religious purposes.

56. The Legislature did not intend for the exception to the Religious Restriction
Prohibition to authorize the Commonwealth itself — let alone the MDC — to impose religious-
based covenants on the use of property.

57. St. 1969, c. 523 has been codified as G.L. c. 184, § 23B. The statute was
amended in 1978, but not in a way that impacted the prohibition against religious covenants and

restrictions.

CH Mall and CH Towers

58. Until the development in or about 1971 of the Mall at Chestnut Hill and the
Towers at Chestnut Hill, a residential condominium (“CH Mall;” “CH Towers”), the land
between 300 Hammond Pond Parkway and south to Boylston Street (Route 9) was undeveloped

11
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open space. Exhibif 6 (Photos).
59. On March 10, 1971, the MDC, in two separate instruments, granted the CH Mall
. ‘developer, in connection with its development of the CH Mall, (i) an easement to uée 68,164 SF
(1.556+ acres).of the DCR Property “for all purposes for whfch ways are commonly used in the
City of Newton™ (“Mall Access Road Easerrient Area”) and (ii) an easerﬁent over another |
106,577 SF (2.447+ acrésj “for the plllrpose., of parking of vehicles (and roadWays iﬁ;:ideﬁf |
thereto)” (“Mall Parking Easement Area”). Exhibit 7.

60. TheCH .-Mall is a 470,000+ SF shopping mall on 21.2+ acres with"a' 3-story
garage. It is located adjacent to and south of the DCR Property at the junction of Boylsten Stréét
and the Parkway.  The CH Mall property was purchased by its developers in 1971. It has been in

- continuous operation as a shopping center since abouf 1974 when the first store opened.

61.  The CH Towers is a 16-story, 2-tower residential developmeﬁt with 428 units on
17.3% acres. It has no access to Boylston Street, other than for emergency and service vehicles.
Its principal means of access and egress, and sole accesé for cars, is the Mall Access Road.

62.  The Mall Access Road and Mall Parking Easément Area, which the MDC
provided on and over public conservation land, were “annexed” to the CH Mali property.
Exhibit 7.

63.  No land use covenant or restriction for religious, educational, or conservation
purposes was imposed on the Mall Parking Easement Area.

64.  No land use covenant or restriction for religious, eduéational or conservation use
was imposed on either the CH Mall’s or the CH Tower’s right to use the Mall Access Road.

65.  The grant of the easement for the Mall Access Road contained the following right

of reverter “if the land ceases to be used for the purposes herein granted, said land shall revert to

12
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the Commonwealth.” Exhibit 7, € #16.

66.  Development of the CH Mall and CH Towers required the use of public land for
the Mall Access Road and Parking Easement Area.

67. .. Thus,after conveying 300 Hammond Pond Parkway, the MDC,.instead of

. protecting its.conservation lands from the effects of nearby development and limiting traffic onto
Hammond Pond ParkWay, chose to enable the CH Mall and CH Towers to deveiop public land
for the Mall Access Road and Mall Parking Easement Area.

68. The CH Mall would not have been built had the City also not cooperated with
the plan to use public conservation land for the Mall Access Road. The City issued a permit for
construction of the Mall Access Road on November 6, 1970. Exhibit 8.

69. The CH Mall and the CH Towers were built in 7the mid-1970s, as were the Mall
-Access Road and the Mall Parking Easement Area. Thousands of cars daily drive on the DCR

' land to go to and from the CH Mall and the CH Towers off the HaMond Pond Parkway.

G.L. c. 184°s Applicable Time Limitations on Land Use Restrictions

Section 28
70.  G.L.c. 184, § 28 (“Section 28”) was originally adopted in 1961, and applies to
certain restrictions, including covenants, imposed on land prior to January 1, 1962. St. 1961, c.

. 448, § 1. In 1974, the Legislature added to Section 28 a provision stating that “[t]he provisions of
this section shall not be construed to apply to, and do not apply to, lands owned and conveyed by
the commonwealth.” St. 1974 c. 527, § 2. Less than one year later, however, the Legislature

. repealed that language. St. 1975, c. 356, § 2.
71.  In Manning v. New England Mutual Life Ins. 399 Mass. 730 (1987) (“Manning™),

the Supreme Judicial Court held that, in light of the 1974 and 1975 amendments to Section 28,

13
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Section 2é applies to restrictions, including covenants, that the Commonwealth imposed on
deeds prior té January 1, 1962, and limits such restrictions to fifty (50) years from their
imposition unless, before the expiration of that period, a notice of restriction is filed with the-
. appropriate Registry of Deeds.
--72:-  There have been no changes to Section 28 since-Manning was decided that would . ...

alter Manrning’s interpretation of Section 28.

73.  In 2004, the Religious Covenant reached the 50" anniversary of its imposition.

74. Upon information and belief, no notice of restriction, as required by Section 28,
had been filed with respect to the Religious Covenant by 2004.

75.  Accordingly, if the Religious Covenant were otherwise valid, Article 28 would
prohibit its enforcement.

Section 33

76. The Legislature, through St. 1969, c. 666, added the following provision, which
was later codified as part of G.L. c. 184, § 33 (“Section 33”):

Except in cases of a restriction noted on the certificate of title of registered land subject

thereto, . . . no other restriction held by any governmental body, which is not . . .

[indexed in the public restriction index] shall be enforceable after thirty years from the

recording of the instrument imposing it unless before the expiration of such thirty years

there is similarly recorded a notice of restriction identifying the instrument . . ..

77.  The Religious Covenant fits within this provision of Section 33, as the Religious
Covenant was not noted on a ceﬁiﬁcate of title.

78. Upon information and belief, from September 1969, when the foregoing provision
of Section 33 first became effective, through August 1, 1984, which was thirty years after the

1954 Deed was recofded, the Religious Covenant was not indexed in the public registration and

no notice of restriction required by Section 33 was filed.

14
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79. By operation of law, therefore, the Religious Covenant became unenforceable as -
- of August 3, 1984, at the latest. Accordingly, if the Religious Covenant had otherwise been
- .enforceable prior to that time, 300 Hammond Pond Parkway became free of the covenant as of. -

August 3,.1984.

80.. . More than one-year later, through St. 1985, c. 351, § 2, the Legislature removed.- - - -~

the foregoing provision from Section 33. However, by that time, the Religious Covenant had
already become unenforceable and could not lawfully be reinstated in favor of the
Commonwealth By statute.

Sale to and Use of the Property by Boston College

81. 300 Hammond Pond Parkway was sold to Boston College on May 20, 2016, by -
deed of the Congregation. Exhibit 5.

g82. 300 Hammond Pond Parkway has been in continuous use by BC since its
purchase. Currently, and as of the date of Taking, the former synagogué is an auditorium venue
for BC’s Robsham Theater Arts Center and some of the former school space is used for

- administrative offices. Parking lots serve those purposes, football games and other evénts on the
main campus and for a buildings and grounds maintenance facility.

83. Since July 1, 2012, unrelated to educational or religious uses, and without
objection from DCR or the City as interfering with the conservation purposes of their ébutting
public land, the parking lot was in use and leased to MASCO for 240 parking spaces as part of .
the shuttle bus service to the Longwood Medical Area. The MASCO lease. expired post-taking.
Exhibit 9. |

84.  The BC Deed provides that 300 Hammond Pond Parkway is conveyed “subject to

all easements and restrictions of record, to the extent the same are now in effect and applicable.”

15
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Exhibit S.

85. The Religious Covenant is invalid and imenforceable, and of no force and effect.

86. . Boston College.is entitled to use the BC Property and the parcel which remains .. -7~

after the Taking to.its highest and best use unconstrained by the Religious.Covenant.
.. 87.. .-Boston College is entitled to an assessment of damages:for.the Taking of its
 property unaffected by the Religious Covenant.
COUNT I

Boston College v. City of Newton
‘Assessment of Damages, and Interest, Pursuant to G. L.-c. 79.

88.. - Boston College repeats and reavers paragraphs 1 through 87 as if fully set forth
‘herein.

&9, The Taking has deprived Boston College of its land, trees, structures and other
property which were all of great value and caused damages and resulted in a diminution in value
to the remaining portion of the BC Proberty.

90.  As of the time of the Taking, the Religious Covenant was neither in effect nor
applicable, and therefore is invalid and ungnforceable.

91.  The City contends that 3 00 Hammond Pond Parkway, ihcluding the Parcel Taken,
is subject to the Religious Coveﬁant, and therefore deprives Boston College of constitutionally
mandated just compensation.

92, Inaddition to the land, trees, structures and any other property taken by the City,
as described in its Order of Taking, Boston College brings this action to recover damages for the
taking of and damages to all of its land, trees, structures and property by the City, whether or not

such is set forth accurately or with sufficient particularity in the description offered by the City in

its Order of Taking.

16
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93.  The City has offered to Boston College a sum of money as compensation for the
Taking which is grossly unfair and totally inadequate.
-~ 94. . In accordance with the 5th Amendment to the Constitution of the United: States
... and Article X of the Declaration of Rights.to the Massachusetts Constitutibn, the City is bound to
- award just compensation to Boston College for the injury suffered and damages sustained-as.a. ..
result of the Taking; including damages to the remainder, as described in this Complainf.

95.  Boston College, being aggrieved by the failure of the City to award full and just
compensation for and resulting from the Taking, hereby petitions this Court for a jury to asséss
damages according to law.

96.  Boston College is also entitled separately to interest on any judgment obtained in
this matter to be compensated for the delay between the date of the Taking.and the time Boston
College is paid just compeﬁsati_on, as an elemeﬂt of just compensation as required by the 5th
Amendment to the Constitution of the United States and Article X of the Massachusetts
Declaration of Rights. The statutory interest rate pursuant to G. L. c. 79, § 37 is inadequate and

- fails to meet the constitutional standard of reasonableness: Applying the statutory rate of interest
to any judgment so obtained deprives Boston College of just compensation. Boston College,
therefore, being aggrieved, hereby petitions the Court for a jury to determine a constitutionally
adequate market rate of interest on the amount of any judgment obtained:

COUNT 11 |

Boston College v. Commonwealth of Massachusetts and City of Newton
Declaratory Judgment, Pursuant to G. L. ¢. 231A

97.  Boston College repeats and reavers paragraphs 1 through 87 as if fully set forth

herein.

98.  Since before the time of the Taking, the Religious Covenant has not been valid or
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enforceable.
99.  The Commonwealth and the City assert that the Religious Covenant is valid and
enforceable.

100. . An actual controversy. therefore exists concerning the validity and enforceability . .

of the Religious Covenant. - . SR e e R e

101. Pursuantto G.L. c. 231A, § 1, et seq., Boston College is entitled to a
determination of the rights of the parties and to a declaration that the Religioﬁs Covenant is
invalid and unenforceable and has been so since before the Taking.

COUNT 101

Boston College v. Commonwealth of Massachusetts and the City of Newton
) Declaratory Judgment, Pursuant to G.L. c. 240, § 11

102. Boston College repeats and reavers péragraphs 1 through 87 as if fully set forth
herein.

103.- G.L.c. 240, § 11 states that the owner of land subject to a “possible condition,
restriction, reservation, stipulation or agreement made or imposed more than thirty years” ago
may file a petition in Land Court to determine the validity of the “condition or other
encumbrance.”

104. Boston College, accordingly, seeks a determination that the Religious Covenant is
invalid and unenforceable and has been so since before the Taking.

RELIEF REQUESTED

WHEREFORE, the plaintiff, the Trustees of Boston College demands judgment enter as follows:

As to Count I, Plaintiff prays that this Court:

1. Have a jury determine the constitutionally mandated just compensation and the
amount of damages to which Plaintiff is entitled as a result of actions of the City;

2. Have a jury determine the constitutionally mandated just compensation and the
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amount of damages to which the Plaintiff is entitled be in accordance with the
Court’s determination of the rights of the parties and declaration made as

II hereof;

3. Haveajury determine the constitutionally adequate rate of interest to be applied- -

to any judgment obtained by Plaintiff; and

4 ” »_ _“-:.Graﬁ‘.[ such other and further relief as the Court deems appropriate and just.

As to- Counts II and III, Plaintiff prays‘t-hat.".ch-is Cdﬁrt determine the rights of the parties

and enter a judgment for Boston College declaring that:

1. the Religious Covenant set forth in the 1954 Deed is invalid and unenforceable and

has been so since before the time of the Taking; and

2. - the jury’s determination of just compensation under Count I hereof shall disregard

the Religious Covenant for any and all purposes; and

3. such other and further relief as the Court deems appropriate and just.

Dated: November 28, 2023

THE TRUSTEES OF BOSTON COLLEGE

By its attorneys,

/s/ James D. Masterman

James D. Masterman BBO# 326000
James P. Ponsetto BBO #556144
GREENBERG TRAURIG, LLP
One International Place

Boston, MA 02110

(617) 310-6284
mastermanj{@gtlaw.com
ponsettoj@gtlaw.com

/s/Michael K. Murray

Michael K. Murray (BBO #563804)
mmurray@sullivanlaw.com
SULLIVAN & WORCESTER LLP
One Post Office. Square

Boston, MA 02109

(617) 338-2800
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VERIFICATION

- 1, Joseph- M. Herlihy, hereby state that I am personally familiar.with the facts and
circumstances giving rise to this Verified Complaint or have been informed of them and believe
- -thém to be true, that I have read this Verified Cofnl;laint, and that the facts stated in the Verified
Complaint are true to the bes;c of iny knowlédge éﬁd the information available to me. R
Signed under the penalties of perjury this 28 day of Ndvember, 2023.
[siJoseph M. Herlihy

Of Counsel, Office of the General
Counsel, Boston College

Dated: November 28, 2023

CERTIFICATE OF SERVICE

I, James D. Masterman, hereby certify that I have this 28" day of November 2023, served
a copy of the foregoing document, upon the counsel of record by electronic mail.

/s/ James D. Masterman
James D. Masterman
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Docket Number.2181CV00357 “f
b - Docket #379-19, 379-19(2) & 379-19(5)(b) j
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Bk: 73890 Pg: 238 Doc: TAKE
Page: 10td  12/24/2016 15:31 AM IN_CITY COUNCIL

LITY OF NEWTON

December 2, 2019

F T ORDER OF TAKING

* . WHEREAS, upon the recommendation of the Conservation Commission, the Community
- Preservation Committee and Her Honor the Mayor, and in the opinion of the City Council of
the City of Newton, the public necessity and convenience require that approximately 17.4
\. acres of undeveloped woodlands (the “Parcel”), being a portion of a lot located at 300
\. Hammond Pond Parkway, Newton, Middlesex County, Massachusetts (SBL 65008 0003} be
taken in fee by eminent domain pursuant to Chapter 79 of the General Law as authorized by
_Chapter 40C, sec. 8 and Chapter 44B, sec. 5 (e) of the General Law for open space and
conservation: purposes, and

WHEREAS, the Parcel is a portnon of the lands conveyed in‘a deed dated May 20, 2016 from
Congregatton Mishkan Tefila, a Massachusetts religious. corparation; to the Trustees of L
Boston College, a Massachusetts Institution of Higher Education, recorded with the South
Middlesex Registry at Book 67338 Page 386; and

WHEREAS, the City authorlzed and received an mdependent professional appraisal of the

value of the Parcel; and

" WHEREAS, the Community Preservation Committee has determined that acquisition of the:
Parcel, which borders the Webster Conservation Area and the Hammond Pond Reservation
held by the Massachusetts Division of Conservation and Recreation, constitutes acquisition
of land for open space purposes; and the City Council hereby approves expenditdre of
Community Preservation funding for such purpose;:

THEREFORE, bvvote of the City Council, acting on behalf of the City of Newton under Chapter
79 of the Massachusetts General Laws, it is hereby

ORDERED: . -That the following described Parcel be and hereby is taken in fee, together
with all rights, title and interest in the Parcel.

Beginning at a paint in the southwesterly sideline of Carlisle Street at land now or formerly
of the City of Newtan thence;

N62°08'35"E forty and sixty six hundredths (40.66) feet to a point, thence turning and
running;

$17°32'05”E forty and thirty six hundredths (40.36) feet to the point; thence;
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Along a curve to the left having a radius of one hundred seventy and zero hundredths (170.00)
- feet a length of eighty two and thirty four hundredths (82.34) feet, and a chord of
$31°24’3 7"E eighty one and fi fty four hundredths (81.54) feet to a paint, thence,

Along a curve to the left having a radius of twenty and zero hundredths {20.00) feet a length
of thirty two and fifty three hundredths (32.53) feet, and a chord of N88°07°05°E twenty nine
and six hundredths (29.06) feet'to a point, thence;

Along-a curve to the right-having a radius ¢f five hundréd seventy one and “thirty-nine

PR hundredths (571.39) feet a lerigth of three hundred fourteen and fifty seven hundredths:

- ' (314.57) feet, and a chord of N57°17'38"E three hundred ten and sfxty one hundredths
(310.61) feet to 2 point, thence;

N73°04'03"E ninety one and fifty seven hundredths (91.57) feet to the pomt thence;

Along a curve to the rlght havinga radlus of five hundred thirty four and forty one hundredths
(534.41) feet a length of four hundred ninety one and twenty eight hundredths (491.28) feet,

* and a chord of $80°35'42"E four hundred seventy four and sixteen hundredths (474.16) feet
to 3 point, thence;

§54°15'35”E-one hundred thirty and forty five hundredths (130.45) feet to the point, thence;

Along a curve to the left having a radius of two thousand. nine hundred thirteen and thirty
one hundredths (2913.31) feet a length of thirty five and eighty six hundredths (35.86) feet,
and a chord of $54°36'44”E thirty five and eighty six hundredths (35.86)

S30°04’12”W.oﬁe hundred and nineteen hundredths (100.19) feet to a point, thence turning:
and running; ' '

S58°06’41”E eighty three and thirteen hundredths (83.13) feet to a paint, thence turning and
running;

$29°43'28"W two hundred fifty three and thirty eight hundredths (253 38) feet to a pomt
thence;

A!oﬁg a curve to the left having a radius of forty three and ninety seven hundredths (43.97)
feet a length of sixty three and sixty: three hundredths (63.63) feet, and a chord of
$11°43'42"E fifty eight and twenty two hundredths {58.22) feet to a point, thence;

$58°41'43"E seventy nine and sixty four hundredths (79.64) feet to a point, thence turning
and running;

N31°05'51"E three hundred fifteen and twenty four hundredths (315 24) feet to a pomt-
thence turning and running;. , o
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570°47'10"E eighty seven and eigﬁty two hundredths (87.82) feet to a point, thence;

Along a curve to the-right having a radius of thirty and zero hundredths (36 00) feet a Iéhgth
of thirty eight and thirty one hundredths (38 31) feet, and a chord of $34°12'12"E thirty five
and seventy 5ix hundredths {35.76) feet to a point, thence;

502°22°46”W four hundred fifty five and fifty three hundredths (455.53) feet to a point on

.‘the northerly boundary of land of the Commonwealth: of Massachusetts Department of
- Conservation-and Recreation thence turning and running; mo

$88°39'41"W by land of said Co'mnidnwealth of Massachusetts four hundred nine and ninety
four hundredths (409.94) feet to a point, thence- turnmg and runmng,

- N63°39°46"W nine hundred forty and zero hundredths (940 0Q) feet to a point, thence;

Along a curve to the right having a radius of five hundred sevehty one and thirty nine

‘hundredths (571.39) feet a length of one hundred forty two: and eighty two hundredths

(142.82) feet, and a chord of N01°43’12"W one hundred forty two and forty five hundredths
{142.45) feet to a point, thence;

Along a curve to the left having.a radius of three hundred flfteen and twenty four hundredths
{315.24) feet a length of fourteen and eighty seven hundredths (14 87) feet, and a chord of
N04°05'21”E fourteen and eighty seven hundredths {14.87) feet to a point, thence;

N02°44'16"E ten and fifty eight htindredths (10.58) feet to a point in the line of other lands
of the City of Newton, thence;

Along 2 ‘curve to the left having a radius of three hundred fifteen and sixty hundredths
{315. 60) feet a length of one. hundred eleven and sixty seveén hundredths (111.67) feet, and
a chord. of NO7°23’55”W one hundred eleven and nine hundredths.{111.09) feet thence;

N17°32°05”W seventy nine and seven hundredths (79.07) feet to the poi‘nt and place of
beginning.

The above described parcel contains about seven hundred fifty six thousand nine hundred
thirty six {756,936) square feet or seventeen and four tenths;(17.4) acres, more or less,
So far as is known to the Council, the owner and mortgagee for the Parcel are as follows?

Record Owner: Trustees of Boston College

Bk 67338 Pg 386

Mortgagee: None
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In accordance with General Laws Chapter 79, it is further

ORDERED:. .. That.upon the recommendation of the Community Preservation. Com_mft_te,e

“and Her Honor the Mayor, the.award of damages in the amount of Fifteen Million Two
- Hundred Thousand Dollars ($15,200,000} is hereby made. as a result of this eminent domain .
- taking, to-be paid to the persons entitled thereto; and the expenditure therefor by the City.

Solicitor is authorized and approved; and it is further

= ORDERED: That the Parcel is taken for open space use éh_d conservation purposes; and that -

- ¢ustody and management of the Parcel is hereby assigned to the Conservation Commission,

and it is further

ORDERED that this taking is subject to any restrictions or easements of record, and more

- -, specifically, an easement to New England Telephone and Telegraph Company and Boston

Edison Company, and their successors and assigns forever as tenants in common: with
quitclaim covenants, to- erect,  operate, maintain and remove a line of poles with the
necessary cables, wires, anchars, guys, supports and fixtures thereon for the transmission of
electricity and the transmission of intelligence by electricity recorded in the Middlesex South
Registry of Deeds Bk 9038 Pg 443, and it s further

ORDERED: That in accordance with General Laws chapter 79 section 1, the trees and waters

- uponand structures affixed tosaid land are hereby included as part of this taking, except that

_~2€yeas Onays °

all existing light poles and all existing cables, wires, anchors, guys, supports and fixtures
thereon for the transmission of electricity and the transmission of intelligence by electricity
are excluded from this taking,

Under Suspension of Rules
Readings Waived.and Adopted

[SGD) DAVID.A: OLSON'
Cit

y Clerk

S en vae E
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EXHIBIT 2A

MDC Votes to Sell Chestnut Hill Land to Roxbury Temple
Boston Globe, July 31, 1954
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The undersigned and each subsequent owner of the equity of redemption of the real estate at any
8300 time covered by this mortgage, shall at all times be a member of the Reliance Co-operative Bank, as
PAGE provided in the statutes of the Commonwealth or the by-laws of said bank ; and failure to comply
100 " with this requirement shall constitute a breach of condition of this mortgage, for which the unpaid
balance of the loan secured by this mortgage shall become due and payable forthwith, at thc opcnon
of the said Bank. , : _ . =

Fbr any breach of the aforesaid Statutory Condition or any of the aforesaid other Conditions the

Mortgagee shall have the Statutory Power of Sale.
e Wherever the words Mortgagor and Morfgagee aré used herein. they shall include their several
heirs, executors, administrators, successors, grantees and assigns subject to the limitations of law and

of this instrument, and if the context requires, the words Mortgagor and Mortgagee and the pronouns _
referring to them shall be construed as plural, neuter or feminine. . o

T ' . WITNESS _0“; hand and seal This M - : T day ‘

of - Auguste-- 19 54, ' ' ?

ha&wm

COMMONWEALTH OF MASSACHUSETTS

Middlesex, &N August / 19 54,

Then personally appeared the above-named Ralph H,Gilbert

and acknowledged the foregoing instrument

to be -his-=- free act and deed, before me,

|
of Xk Rowc

(Lout's LN ‘g:reyelqu%alic J

My commission expires ....... M.::y....2.9........19....(5..1. .

Rec'd & enterel for record Aue. 3, 1954 at =mh, '52m. S ge 1

The Commonwealth of Massachusetts acting through its Metropolitan

District Commission, for consideration paid, gnnis to Harry Cohen, Nathan

Yamins. and Harry Feinberg, all of Newton, Middlesex County, Massachusetts,

Robert Goldstein of Boston, Suffollk County, Massachusetts, and Miah Marcus of

/60
e

Brookline, Norfolk County, Massachusetts, as they are Trustees of Congregatlon

’r
”

Mishkan Tefija of Roxbury, Massachusetts, with quitclaim covenants, the land “T
iy

situated in Newton in the County of Middlesex and Commonwealth of Massachusetts,
"bounded and described ag follows:

‘
)

st,f‘;’f‘““i"‘.t n m:t 2 stone bound set in the southwesterly side line of Carlisle. _
now or £ 3 n-

after mentioned; ormerly of Edwin S. Webster, as shown on the plan here )

Thence the line s north 62° 28! Lyn east crossing said Carlisle Street

forty and 66/100 -(40,66) feet s st
Webster, ot al, Trnsteeg- eet to a point at land now or fommerly of Edwin

"

V4

oet BOOK 7 /XU Page.l\L..
27 20
Pr2.0
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.} thousand nine hundred thirteen and 30/100 (2913.30) feet,four hindred ninety-

48 point at land of the Commonweslth of Massschureits known as Hammond “ond Park-
_ || ebster, et 2), Trustees; -

or 2181CV00357

nce south 17° 11' 51" east forty and 36/100 (40.26) feet to a point;

Thence southeasterly by a line curving to the left with a rudius of one
bundréd seventy and 00/100 (170.00) feet, eight;-two and 34/10U (82.34) feet to
& stone bound; .

Thence socutheasterly, easterly and northeasterly by a line curving to the
left with & redius of twenty and 00/100 (20.00) feet, thirty-two snd 53/100
(32.53) feet to a stone bound; '

Thence northeasterly by a line curviny to the right with a radius of five
‘bundred seventy-one and 39/100 (571.39) feet, three hundred fourteen and 57/100
(314,57) feet to a drill hole; '

- Thence morth 73° 24! 23% esst ninety-cme and 57/100 (91.57) feet to a stone
: . .

Thence northeastarly, easterly and southeasterly by a line curving to the
right with a redius of five hundred thirty-four and 41/100 (534.41) feet, four
bundred ninety-one and 28/100 (491.28) feet to & point; R
- Thence scuth 53°% 55t 21" east ane hundred thirty and. 45/100 (130.45) feet to
a stone bound;

- Thence southessterly by & line curving to the left with a radius oftwo

oight and 79/100 (498.79) feet to s stone bound;

Thence southeasterly, eastsrly and northeasterly by a line curving to the
left with a redius of four hundred fifty-eight and 81/100 (458.81) feet, two
bundred seventy-aine and 47/100 (279.47) feet to & point; .

Thence north 81° 22' 01" east two hundred thirty and 11/100 (230.11) feet to

way; the last ten (10) courses and distances being by ssidlend of Edwin S.

. Thence comtinuing nmorth 81° 22' O1" east thirty-four and 89/100 (34,89) feet
®moTe Or less to a point: .

Thence southwesterly bty a line curving to the right with & radius of eight
tuandred one and 50/100 (801,.50) feet, five hundred and 00/100 (500.00) feet to a
podnt;

Thence nortlwesterly nine hundred seventy-five (975) feet more or less to a
drill bole;

Themce oomtinuing nortiwesterly nine hundred forty (940) feet more or less to
8 stone bound at 1snd now or formerly of Edwin S, Webster; the last four (&)
oourses and distances beingby ssid landof the Commonwealth ofMassachuserts;

Thenoe narthessterly by a line curving to the right with a radius of five
humdred seventy-one and 39/100 (571.39) feet, one hundred forty-two and 82/100
(142,82) feet to a stone bound;

Theace northeasterly by a line curving to the left with a radius of three
bundred fifteen and 24/100 (315.24) feet, fourteen and 87/100 (14.87) feet to
& stane bownd;

Thenos north 3° OM' 30 east ten and 58/100 (10.58) feet to a stone bound;

Thence northeasterly, northerly and nortble.nor by a line curving to the
left with & yedius of three hundred fifteen and 60 (315.60) feet, one
bundred eleven and 67/100 (111.67) feet to a atone bound;

Thence morth 17° 11 51° west seventy-nine and 07/100 (79.07) feet to the
bowmd first msntioned snd point of begimning; the last five (S) courses and
distancee baing by said land now or formerly of Edwin S, Webster; comtaining
twenty-three (23) acres more or less and being shown an s plan entitled

of sschusetts, Metropolitan District Cowrission, Paris Division
Bemmond Pond Paskway, Mewton, Plan of land to be comveyed to Trustees of
tien Mishkan Tefila, * * * July 22, 1954, Bgnjsmin W, Fink, Director of
Park Bng ' +" being plan sccession mmber 32696-V.T. to be recorded here-
with,

|

for the benefit of remaixing land of the grentor abutting said land, which
restrictions shall remain in effect for a pericd of ninety-nine (99) years from
the date hereof:

‘- The aforesaild premigses are oconveyed subject to the following roatricuu+l

1, That said premises shall be usdd only for educational or religious
purpeses and for non-profit recreational sctivities in oomnection therewith,

2, That po building or structure or part thereof shall be srected, placed
oy maintained easterly ¢f a line marked *hestriction Line® on the plan
reosrded hereowith,

-~ N WITIESS WEEEQ" the Commorwsalth of Massschwsetts has caused these

presents te be exseuted im its name by & majority of its said Matropolitan

BONK

PAGE
101
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District Comission, who do,therefors, hereusto set their bands and seals, with-

out. however, incurring any personal liability by reason of the execution hereof
»

or of anything herein contained, this Fuet, - scneiday of - vl o195

COMMONWEALTH COF ‘MASSACHUSETTS
By ) R ) . . L
T Ay AL Ay N

Associzte

e’ N’ M’ o N Nl Nt o Nt Nt

Being a majority of the
Metropolitan D&.stx‘ict Comnd.ssi

Comnissi.mera .

"

Commissionens

COMI OV LaLifli OF [1aSSACLU_=1US

suttolk, ss. o ,_ Vel o aga |

Then personally appeared tne ~vove named Jomn J. Gr:.galuS, Associate
Commissioner as aforeanid. =nd ncknowledged the foregoing instrument to be his

free act snd deed nnd the free rect 'nd deed of the Commonwerlth of liassachusetties

vefore me
-
—— ’r

;/?.-‘ RS P ARk AV

‘- Notary Public
-4

My commiseion expires g™ Q;*#.
. h

A

A Ny,
Y

In Metropolitan Distirict Commission

Boston x) ""g‘(f 12, 1954

VOTED: To convey to the Trustees of Congregation Mishksn Tefila of
Boston (Roxbury District) Suffolk County, Massachusetts, & percel of lend

situated in Newton in the County of Hiddlesex containing approximately 23

acres and shown on a plan entitled "Commonweslth of Massachusetts, Metropoliten -
District Commission, Parks Division, Hammond Pond Parkway, Newton, Plan of_land
to be conveyed to Congregation Miehken Tefila, * * * July 22, 1954, Benjamin F.
Fink, Director of Park Engineering," being plan accession aumber 32696-V.T.
subject to the restfiction for a period of 99 years sald premises shall bYe

used for educational or religious purposes and for non profit recreational

sctivities and that no buildings or structures or pert thereof be erected,
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» OF maintained easterly of a line mlud "Restriotion Line" and to
oaseute a deed mocowdiagly.

A tres oopy, .
= - K ,
. ARTRSTL ZeA AU T '-—'gu’v‘ <y
Adtiag tary, Netropollitmm Dletriot
. Commiesion _

‘oe'at entered for record Aug. 3, 1954 di an.ssm. A4, #39

The 'tlis’dn- jarb+i. e Cp-mﬁvc Bank
formerly 'mcun 83 '@ “a~trtdme Thec rattue %
of oL el umma.m

Gom aret lLa~recu il denw Tarroca
[ ]

» sald Za~rrid-~ -

. Co-cperative Bank

dated vural, 13, 1L3E
cocordad with 34815 23x Senl! Dutp! County Registry of Deeds
Besk 5914 - Page 371 acknowledges mtiefaction of the same
Su wtteras nbereat the seid Hillstde~larholdre ' Co-operstive Bank

has camsed its corporste seal 80 be heremmto afixed and these presents to be signed, ackmowlcdged, aad
dillvered in its name and babalf by Donald !, Slocver

s treasurer this socond dayof A mat A.D. 19 54

-
Sigued and sesied in presence of ! _ BNt ardhldpe Ce-operntive fan'

— e e By .. %—h
7 ’-u Y2 soreryr, T

{

[
S Conmenursith of Messuciuartts
V1ddlesex .  amst 2, 19 _ 2. Then personally sppeared
esbovemmed Dorald I, Sleeper and acknowledged the foregoing
®

lnstrument 0 bethe fresactand desdof the 'T111:! e =’ambril-» Coecnnoratlive @ le

. Snnpucation Sy before me Zg\ GLE g .

Roe'd & antezed for record Aug. 3, 1954 at 6h, 57a. A.m, #40

g
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R Quitelaim Deed

CONGREGATION MISHKAN TEFILA, a Massachusetts religious corporation, having an

- address of 300 Hammond Pond Parkway, Newton, Middlesex County, Massachusetts 02467
(“Grantor™),

for consideration of Twenty Million and 00/100 Dollars ($20,000,000.00) paid, grants,
with Quitclaim Covenants, to

TRUSTEES OF BOSTON COLLEGE, a Massachusetts Institution of Higher Education, having

a mailing address of 140 Commonwealth Avenue, Chestnut Hill, Massachusetts 02467
(“Grantee™),

that certain parcel of land with the improvements thereon situated i1 Newton, Middlesex County,
Massachusetts, more particularly described in Exhibit A attached hereto and made a part hereof.

Said premises are conveyed subject to all easements and restrictions of record, to the extent the
same are now in effect and applicable, and subject to real estate taxes for the current fiscal period
not yet due and payable which Grantee, by its acceptance hereof, hereby assumes and agrees to
pay.

Meaning and intending to convey and hereby conveying all of the property conveyed to Grantor
by deed of Henry G. Cohen, sometimes known as Harry Cohen, Nathan Yamins, Harry Feinberg,
Robert Goldstein and Miah Marcus, Trustees of Congregation Miskkan Tefila (u/d/t dated July
22, 1954), dated July 22, 1954, recorded with the Middlesex South District Registry of Deeds in
Book 9120, Page 167; see also deed of the Commonwealth of Massachusetts acting through its
Metropolitan District Commission (formerly the Board of Metropolitan Park Commissioners),
dated July 22, 1954, recorded with said Registry in Book 8300, Page 100.

Property Address: 300 Hammond Pond Parkway, Newton, Middlesex County, MA

-(Remainder of Page Intentionally Left Blank; Signature Pages to Follow)

FIDELITY NATIONAL TITLE INSURANCE COMPANY
133 FEDERAL STREET, 3RD FLOOR
BOSTON, MA 02110

I5y AN
/4
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Executed as a sealed instrument as of May Z_Q, 2016.

CONGREGATION MISHKAN TEFILA, a Massachusetts
religious corporation

Title: Presfden

Name: Mark Sho
Title: Treasurer

COMMONWEALTH OF MASSACHUSETTS
Nkl County, s |
On thism day of Ma:l , 2016, before e, the undersigned notary public, -

personally appeared before me thé above-named Paul H. Gershkowitz, proved to me through
satisfactory evidence of identification, which was k e.g., personal
knowledge of identity, [ ] driver’s license), to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it for the stated
purposes as President of Congregation Mishkan Tefila, a Massachusetts religious corporation.

o JESSICA M. POWELL

Notary Public
waaith of Massachusetts
[affix seal] @ M;: comommmnisslm Expies Jan. 0, 2020
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COMMONWEALTH OF MASSACHUSETTS

Yiddles s _ County, ss.

On this 3¢ dayof Mgy , 2016, before me, the under51gned notary public,
personally appeared before me theabove- named Mark Shoman, p-oved to me through
satisfactory evidence of idgntification, which was (e.g., personal
knowledge of identity, driver’s license), to be the person whose name is signed on'the

. precedingor attached document and acknowledged to me that he signed it for the stated-
purposes as.Treasurer of Congregation Mishkan Tefila, a M assachusetts religious corporatlon.

ry Pubhc
y commission expnres
JESSICA M POWELL
"~ Notary Public’ :
Commonwedth of Massacry... . .-
[affix seal] My Commission Expites Jan, 80,4020
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EXHIBIT A
REAL PROPERTY DESCRIPTION

The land situated in Newton, County of Middlesex, Commonwealth of Massachusetts, and
bounded and described as follows: '

Begifihing at a stone bound set in the southwesterly side line of Carlisle Street at land now or
.- formerly.of Edwin S. Webster, as shown on the plan hereinafter mentioned;

' Theﬁéé:fhe line runs North 62° 28’ 49” East, crvé‘fs'sing said Cﬂaﬁiglé':Street, forty and 66/100
(40.66) feet to a point at land now or formerly of Edwin S. Webster, et al, Trustees;

Thence South 17° 117 51 East, forty and 36/100 (40.36) feet to a point;

Thence southeasterly by a line curving to the left with a radius of one hundred seventy
and 00/100 (170.00) feet, eighty-two and 34/100 (82.34) feet to a stone bound,;

Thence southeasterly, easterly and northeasterly by a line curving 10 the left with a radius of
twenty and 00/100 (20.00) feet, thirty-two and 53/100 (32.33) feet to a stone bound;

Thence northeasterly by a line curving to the right with a radius of five hundred seventy-one
and 39/100 (571.39) feet, three hundred fourteen and 57/100 (314.57) feet to a drill hole;

Thence North 73° 24° 23” East, ninety-one and 57/100 (91.57) feet to a stone bound;

Thence northeasterly, easterly and southeasterly by a line curving to the right with a radius of

five hundred thirty-four and 41/100 (534.41) feet, four hundred ninety-one and 28/100 (491.28)
feet to a point;

Thence South 53° 55’ 21” East, one hundred thirty and 45/100 (130.45) feet to a stone bound;

Thence southeasterly by a line curving to the left with a radius of two thousand nine hundred

thirteen and 30/100 (2,913.30) feet, four hundred ninety-eight and 79/100 (498.79) feet to a
stone bound;

Thence southeasterly, easterly and northeasterly by a line curving to the left with a radius of

four hundred fifty-eight and 81/100 (458.81) feet, two hundred seventy-nine and 47/100
(279.47) feet to a point;

Thence North 81° 22’ 01” East, two hundred thirty and 11,100 (232.11) feet to a point at
land of the Commonwealth of Massachusetts known as Hammond Pond Parkway; the last
ten (10) courses and distances being by said land of Edwin S. Webster, et al Trustees;

Thence continuing North 81°22° 01" East, thirty-four and 89/100 (34.89) feet, more or
less, to a point; Thence southwesterly by a line curving to the right with a radius of eight

hundred one and 50/100 (801.50) feet, five hundred and 00/100 (500.00) feet to a point;
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Thence northwesterly, nine hundred seventy-five (975) feet, more or less, to a drill hole;

Thence continuing northwesterly, nine hundred forty (940) feet, more or less, to a stone
bound at land now or formerly of Edwin S. Webster; the last four (4) courses and distances
-being by said land of the Commonwealth of Massachusetts; =" . -

Thence northeasterly, by a line curving to the right with a radius of five hundred seventy-one
and 39/100 (571.39) feet, one hundred forty two and 82/100 (142.82) feet to a stone bound;

Thence northeasterly, by a-line curving to the Ieft w1th a radius of Lhree hundred fifteen
and 24/100 (315.24) feet, fourteen and 87/100 (14.87) feet to a stone bound;

Thence North 3° 04’ 30” East, ten and 58/100 (10.58) feet to a stone bound;

Thence northeasterly, northerly and northwesterly by a line curving to the left with a radius of

three hundred fifteen and 60/100 (315.60) feet one hundred eleven and 67/100 (111.67) feet to
a stone bound,

Thence North 17° 117:51” West, seventy-nine and 07/100 (79.07) feet to the bound first-
mentioned and point of beginning; the last five (5) courses and distances being by said land
now or formerly of Edwin S. Webster; containing twenty-three (23) acres, more or less and
being shown on a plan entitled, “Commonwealth of Massachusetts Metropolitan District
Commission Parks Division Hammond Pond Parkway Newton Plan of Land to be Conveyed
to Trustees of Congregation Mishkan Tefila,” prepared by Benjamin W. Fink, Director of Park
Engineering, dated July 22, 1954, recorded with the Middlzsex South District Registry of
Deeds on August 3, 1954 as Plan No. 1252 of 1954 (in 3 parts; A, B and C).

3034970.3
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The Commonwealth of Massachusetts, acting through
© - -its Motropolitan District Commission ("Grantor"),-grants -
. to the partios listed below the perpetual right. and'ease-
. W;L%;ment to use. zn commén with the- Grantor for\all purposes
' fox which ways are commonly used in the City of Newton,
a strip of land approximately ezghty feet (80') inm width
- situated on the westerly sido.of Hammond Pond Parkway in
LT said Newton, which strip of: land is bounded and deseribed
- as set. forth’ ;n Schedule A hereto annéxed and heroby made
a part hereof, and shown on-a- plan entitled "Plan of Land
in Newton, Mass. Showing Access Easements to be granted to
Julian Cohen and Chestnut Hill Towers, Inc. by the Metropolitan
District Commission, dated March, 1971, by Everett M., Brooks B
Co., Surveyors"; being MDC Accession Number 467977 =vD & . R
be recoxrded herewith. The: -Grantees of said easement age:': ..o mesie
(i) Julian Cohen, having a mailing address at 1330 Beacon ' o
Street, Brookline, Massachusetts 02146, his successors and
assigns, said casement being for the purpose of giving access
between Hammeond Pond Parkway and the property presently
"owned by State Street Realty, Inc., near the intersection
- of Hammond Pond- Parkway and Boylston Street (Route 9), in
sald Newton, which land is described in Schedule B hereto
annexed and hexeby made a part hexeof, title to which land
the said Julian Cohen is about to acquire; and (11) Chestnut
Hill Towers, Inc., its successors and assigns, said cascment '
being for the purpose of giving access between Hammond Pond
Parkway and the property presently owned by Chestnut Hill
Towers, Ine., which property is described in Schedule €
hexreto annexed and hereby made a part hexeof. The said
Julian Cohen and the said Chestnut Hill Towers, Inc. will
sometimes hereinafter collectively be referred to as the
"Grantees". '

TV DA T YYD PGR47
/9 & e
e
K. .

2.%3 QF1RE #2140

FAYNT AT

767 ,
SEE PLAN IN RECORD BOOK_// 9 2.8° PASE AY T

Said casement is conveyed with and subject to the .-
'followzng rights, agreements, terms and conditions and
with the understandxng that this easement is to be used
‘solely for tho construction, yepaiyr, maintenance and re-~
placement ¢f and use as a right-of-way for pedestrian and
vehicular traffic in common with the Grantor, it being undex-

stood that the Grantor shall use said roadway as a means of
access for the proposed park lands of the Grantor in the

immediate vicinity:
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1. - That the Grantces shall construct a driveway
ovexr said strip at their own expense with the turnouts
as approved by the Metropolitan District Commissien,

- said driveway comprised in part of two roddways appro-
s e owe s oxdimately 24 in width, divided by a-landscaped island
I © . ‘approximately 32' in width, as shown on said plan to be
* xecoxrded herowith. B

- 2. That:the Grantees shall conform and abide by
- all landscaping- xéquixements as reasonably required by
‘the Mthopo;@;an.pistrict Commission Planning Division,

- 3, That: the location and design of the opening
of said drivewady into Hammond Pond Parkway shall be ap~
proved prior to construction by the said Commission, which
approval shall not be unreasonably withheld. -

- 4., That the said Commission shall have the right
“to.use. said driveway for its employees and for the public,
to the extent xeguired as a means of access to and from i

S Hammond Pond..Parkway and the land undexr the jurisdiction . . ... ' .0/

of said Commission used for public recreational purposes. -

5. That no commercial vehicles will be permitted”
© to use said easement for ingress and cgress from Hammond
Pond Paxkway. : . ' ' "~

- 6. That ingress and egress from the aforesaid
easement onto Hammond Pond Parkway shall include left and

" xight turns, with the- understanding, hewever, that the

- ‘Grantees, at Grantees' sole expense, tchall provide traffic
signals to be installed at the interscctlion of said ease-
ment and Hammond Pond Parkway for control of traffic in -
a2 manner satisfactory to the said Commission and said sig-
nalization shall be subject to modification if the Commise~
sion determines that traffic control xequires such modi-
fication. - "

7. That the Grantees, their respoctive successors,
- : assigns, tenants and invitees, shall have the xight at
all times hereafter to pass and re~pass upon and over said
- right-of=way on foot or by vehicle and to use and enjoy .
the same for all puwrposcs £ox which ways are commonly used
in the City of Newton.

8. That the Grantees shall at all times keep said
right=of-way frec and unobstructed for travel at all times,
and forcver open to light and air.

-9, That the cost of installing, maintaining, xe-
pairing or recplacement of or damage. to the roadway .and
surface thereof shall be borne by the Grantees.

10. That the Grantees shall maintain the roadway
and surxface of said land and shall keep it free of snow
. and ice, all at their own expense.

- 31. That no overnight parking shall be permitted
in the casement arca, nor shall standing, stopping, or
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parking be permitted during the daytime, cxcept for a

-+ Yeasonable peried in connection with the loading and
unloading of vehicles or the boarding. or dzscharg;ng of
passengers thcrcfrom.

- 12. fThat no drains, water mains and publ;c utili-
R ties are to be installed without the prior written approval
-7 ... of the said Commiscion, and then in a manner satisfactory
3w £0 and approved by the Dirxector of Park Enginecering and
S Chief Park Engineer of the said COmmmssxon.,

J".. "13. rThat the Grantor, its agents; scrvantg oxr
. employees, may enteX, use and view thé premises at any
time for the benefit of thé remaining land of: the Grantozr.

14. That no signs, other than directional signs,
buildings, structures or parts thereof shall be exected,
. placed or maintained on said land,

: 15. That, for the purpose of indemnifying and pro-~

- tecting the Commonwealth of Massachusetts, the Metropolitan

7 District Commission, and its- and their ‘agents,  servarnts
and employees, the Grantees shall maintain at their sole
cost and expoase, general public liability insurance against
claims for personal. injury oxr death and property damage:;
such liability insuxance shall afford protection t¢ the
limit of not less than $500,000 in respect of injury or
death to any one person and to the limit of not less than
$1,000,000 in respect of injury or death to any number of
persons arising out of any one accident; and such insurance
against property damage to afford protection to the limit
of not less than $100,000 in respect of any instance of
propexty damage. The insurance maintained as aforesaid
shall name the Grantor herein and the Comnenwealth of Mas-~
sachusetts as parties insured.

_ 16. That if the land ceases to be used for the
purposes herein granted, said land shall zevert to the Com-
nmonwealth,

" This conveyance is made subject to all restrictions
and easenments of record insofar as they are in force and
applicable to the parcels hereinabove conveyed.

. The agrecments, rights and obligations set forth
herein shall run with the land described in Schedules

B and C hereto annexed and shall be binding upon and inure
to the benefit of the Grantor and the Grantees and their
respective successors in intexest.

IN WITNESS WHEREOF, the Commonwealth of Massachu-
setts has caused these presents to be executed in its
name and bBehalf by a majority of its said Metropolitan
District Commission, including the Commissioner, who do,
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therefore, hercunto set their hands and .scals, without, -
however, -incurring any personal lisbility by reason of
the exccutzon hcxcof or of anythmng hcrcxn contained,

Cthis S0+ day of Praneds ., 1971,

i nﬁ;m‘u OF MASSACHUSDT’J:S N
Commissioner

4
/& EX;Zaééf a}/jzf:qﬁﬁ;%/
itetni?” (75

Associate
Commissioners

)
)
)
)
)

Being a majority of the
Metropolitan District Cemmission

<

COMMONWEALTE OF MASSACHUSETTS

Suffolk, ss. . Dnenede s, 1972

Then personally appeared the above~named JOEN W.

- SEARS, Commissioner as aforesaid, and acknowledged the
foregoing instrument to be his free act and deed and the

froe act and deed of the Commonwealth of Mossachusetts:

before me, ﬂm/ﬂ M /

7 Notary Public ey,

\}SH ey

My commission expires: /04’6;?' ;jfzf
TR TEICe gl

ToM ' slamar &

L figs? \._-.‘- P\

I ’ ’/ |- (\ ‘.‘.

by l?/u A

"'"nmu\ o
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" In Metropolitan District Commission

Boston, - 771/44-,4. /e, 197%.

VOTED: . Te cerivey to Julian Cohen of Brookline, County of Norfolk
and Commonwealth of Massachusetts, and Chestnut Hill Towers, Ine. of o

-..Newton, .Comnty of Middlesex and said Commonwealth, an easement for a

right of way to be used in common with the Commonwealth of Massa-chusefts >
over & iaarcel of lond situated in Newton in the County of Middlesex and

- Commonwealth of Massachusetis and shown on a plon entitled " Plax of
Land in_N_éy‘con , ‘Ma'.ss. showing Acceés E&s;:n'aents to be gronted to. Julian
Cohen and Chestnut Hi1L Towers, Inc. by the Metropoliten District.

Commi.ssion, dated March, l§71, by Everett M. Brooks Co., Surveyors",

' being plan accession number UE797x~V.T. to be recorded herewith, and to

exceute o deed accordingly.

A true copy,

, Q%w/wt%.

ATTEST: -
, Metropolitan District Commission
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SCHEDULE A

Being a Tract of Land in Newton, Middlesex County,
- «Commonwealth of Massachusetts, and more particularly
described by metes and bounds as follows: .

Beginning at a point on the Northerly side of Boylston
Street distant 129.83 feet casterly (on the:arec of a curve
- -whose radius is 1955 feet) from the point of compound
-- . curvature of a curve whose radius is 20 feet and.a.curve
" whose radius is 1955 feet vespectively, said 20 foot curve
being the norcheasterly intersection of Moody 'Street and
Boylston Strcet; continuing Noxth 38 degrees 50 minutes i
19 scconds West alcng the land of the City of Newton 59,00
. feet; continuing North 29 degrees 13 minutes 20 seconds
East along the land now ox formexly of Annese -& Tourass
-and Pierce 185.28 feet; centinuing Noxth 60 degrees 35
minutes 10 seconds West along the land now or formerly of
- Pierce 59.45 feet; continuing North 21 degrees 13 minutes
T . w0 . 30 seconds East along the land now oxr formexly of Piexce,
- Blue, Ritchie, Tibbetts, Geowge, Annese & Tourasi and
" Mattola 506.65 feer; continuing South 83 degreces 16 minutes
30 secends West by land now or formexrly of Mattola, Moody
~.Street, and Chestnut Hill Towers, Inc. 202,30 feet;
econtinuing North 26 degrees 15 minutes 58 seconds East
by land now or formerly of Chestnut Hill Towers, Inc.
164,70 fect; continuing by land now or formerly of Chestnut
Hill Towers, Inc. in a Northwestexrly diréction with the
axc of a curve whose radius is 368,50 feet and whose
central angle is 8 degrees 37 minutes 7 sceonds an are
distance of 58.44 feet; continuing Noxrth 67 degrees 50
minutes 24 scconds West by Land now or formerly of Chestnut
Hill Towers, Inc, 34.67 feet which point is the point of
beginning of the Access, Ezsement;, .- : .
THENCE by land now or formerly of the Commonwealth of
Massachusetts in a Northeasterly direction with the axe
of a curve whose yxadius is 1,000 feet and whose central
angle is 10 degrees 31 minutes 35 seconds an are distance
of 183.72 feet;

THENCE North 2 degrees 0 minutes O sceconds West by land
now or formerly of the Commonwealth of Massachusetts
187.68 feet; :

THENCE by land now ox foxmexly of the Commonwealth of
- Massachusetts in a Norxtherly direction with the azc of a
. cuxrve whose radius is 950,00 fcet and whose centxal angle
is 12 degrees 4 minutes 19 seconds an axc distance of
200.16 feet; ' )

THENCE in a Northeasterly direction by the land now or
. © formexly of the Commonwealth of Massachusetts with the arc
of a curve whose radius is 50.00 feet and whose central angle
is 90 degrees 57 minutes 18 seconds, an arc discance of
79.37 feet; .
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THENCE South 78 degrees 58 minutes 23 scconds East by land
now or formerly of thc Commonwecalth of Massachusctts 326,31
feet to the Westerly side of Hammond Pond Parkway;

THENCE in a Northeasterly direction by the Westerly side

of Hammond Pond Parkway with the arc of a curve whose radius
ds 559.00 fect and whose central angle is 8 degrees 12
minutes 24 seconds an axc distance of 80,07 feet;

THENCE. North 78'dcgrces 58 minutes 23 seconds West by land
20w or formerly of the Coémmonwealth of Massachusctts 4256.44
cet; .

© THENCE South 11 degrées 1 mirute 37 seconds West by land now

or formerly of the Commonwealth of Massachusetts 115.00 feet;

THENCE by the land now or formerly of the Commonwealth of -
Massachusetts in a Southerly direction with the arc of a
curve whose radius is 1000,00 feet and whose central angle
13 degrees 1 minute 37 seconds an axc distance of 227.36
feet; . ’

“THENCE ‘South 2 degrees 0 minutes 0 scconds East by land-
now or formerly of the Commonwealth of Massachusetts

187.68 feet;

“THENCE by land now or formerly of the Commonwealth of

Massachusetts in a Southwesterly dirxection with the arc
of a curve whose radius is 950,00 feet and whose central
angle is 9 degrees 44 minutes 18 seconds an are distance
€ 161047 feet; " T T T T o om0 PERCL

THENCE by land now or formerly of Chestnut Hill Towers, Inc,
in a Southecasterly direction with the arc of a curve whose
radius is 374.98 feet and whose central angle is 3 degrees
57 miautes 2 seconds an arc distance of 25.85 feet;

THENCE South 67 degrees 50 minutes 24 seconds East by’ land
now or formerly of Chestnut Hill Towers, Inc. 25.92 to
the point of beginning of the Access Easement.

IR EEE rPl-DJ

-
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SCIIEDULE B

A cerxtain pafccl of land on Moody Strect, Boylsfon'Strcct
{(also known as'WOrccstcr Turnpikc) E“d Uammond Pond Park-
way, shown as Loﬁs A, B=1, B-2, B-3, B=4, B-5, B~6, B-7,
B-8; B-9, ,B-lo, and B-~11, and a lot shown..as contamning e
12.68 acres morc or less, all on a plan entztled "Plan of
Land in Newton, Mass." dated October 1L, 1956, Evcrett M.__i '
Brook° Co., Civil Engineers, further dcscrxbcd as follows
Beginning at land of the ¢city of Newton, at Boylston
Stxcet, thence running Westerly by said land, £ifty-nine
4(59) -feet, moxec OF les 4 » e
Thence running Northeasterly by land now ox formcrly
of Annese & Taurasi, Lazarus and Picxce, one.hundred and
eighty-five (185) feet, more ox less:
Thence running Northwcsterlylby land now or formerly
" of said Pierce, £ifty-ninc and 45/100 (59.45) feet:
Thence running Northerly by land now or formerly of
pierce, Blue, Ritchie, Tibbetts, Geoxge, Anneee & Taurasz,
and Mottola, six hundred six and 65/100 (606. 65) feet,
fThence running Southwesterly by land now ox foxmexrly
of Mottola, by Moddy Stfcct and by land now or formerly
of Anncse & Taurasi, two hundred two and 307100 (202.30) feet;
Thence running Northcasterly by iénd now or formerly
of Gabriecl D'Annunzio Cluﬁ of Newton, one hundred sixty=four
and 65/100 (164.63) fect and continuing in a Northcasterly

direcction:

" B-1
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Thence North 26°22°'07" Bast, nincty-cight and
31/100 (98.31) fcet, to a point;
Thence North 24°21'08" East, one hundred thirty-
four and 23/100 (134.23) feet, to a point; . A
Thence North 32°36'06" East,'two~hﬁndrcd thirty
<. - and 53/100 (230.53) fcot to a drill hole in ledge:
Thence South 50°20'19" East, qﬁe.hgnd:ed~sixty-
_ eight §168) feet more or.less to a pg%né; '
Thence in 5 éouthcastcrly direction by a line
curving to the left with a radiuz of five hundred fifty-
nine and 00/100 (559.00) feet, eight hundred forty-four
RN | - o (844) fect more or less to a p&int; . o

Thence Southeasterly, fiféeéﬁ (15) feet moxe orx
less to a point;

?hence in a Southcastexly direction by a line
curving to the right with a radius of twe hundred fﬁfty~
four {(254) feet more or less, thrcé hunarcd eighty=-cight
(388) fecet more or less to a point;

Thence in a Southeasterly, Southerly and 50q§h-

. westerly dircction by a line curving to the right'with a
‘radius of sixty (60) feet more or less, eighty~five (8S5)
feet more or less to a point;

" Thence Southwoséerly, six hundred (600) fect more
or less; : '

Thence in a Southerly and Southwesterly direction
by a line with a radius of 37.01 feet, sixty-five and
33/100 (65.33) feet, to Boylston étrcet} also known as
WOréestcr Turnpike; 7 i

Thence by said Boylston Strect, also knowQ as

Worcester Turnpike, by three lincs,'onc hundred thirty-
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five and 24/100 (135.24) fect, four hundred fiftcen and
86/100 (415.86) fcot, aﬁd four hundred nine {409) foeot,
more oxr less to the point of beginning,

Being the premises conveyed to State Street Realty,
Inc. by deed of Arthur Shactman et ali by decd rccorded
wzth Mddlesex South Dzstr;ct Deeds, Book 8838 Page 270

“And a ccrtaln parcel of land smtuate in saxd Newton,
bounded ang dcecrmbod as follows: .

NORTHWESTERLY by Moody Street, sixty-four and
81/100 fecet;

- NORTHERLY by land now or formerly of Patrick
"' 0'Loughlin, et al, nmnety-exght
. e and 26/100 feet;

SOUTHEASTERLY by land of said Patrick O'Loughlin,
et al, one hundred and 26/100 feet:;

SOUTHWESTERLY by lot 19 as shown on plan herein-

after mentioned, eighty-six and
23/100 feet;

All of said boundaries are determined by the Court to be

located as shown on a subdivision plan, as approved b&i

the Court, filed in the Lang Registration Office, a copy

of which is filed in the Registry of Deeds for the South

District of Middlesex County in Registration Book 233,

Page 453 with Certificate No. 34936. said parcel is

shown as Lot 20 on said plan. Being the property described

in Certificate of Title No. 102081 issued by said Registry

Distxict.

BK12084 P93
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; FIRST PARCEL:

A parcel of land
gxeater portion of Lot
In Newton, M

Of Lan

 SOUTHWESTERLY

SOUTHWESTERLY

NORTHWESTERLY

NORTHEASTERLY

NORTHEASTERLY
NORTHEASTERLY

SOUTHEASTERLY

SOUTHEASTERLY

SOUTHEASTERLY

35s8." dated May 2, 1961, Barnes Engincering
Co. Inec,, Civil Engincers. Said parcel of land being bounded
and describeg acecording to saig plan as follows: : . . . .

NORTHWESTERLY .

length); and

e vug,' "Udb-;_

SCHEDULE ¢
—_———

being shown as rots A, C and the
B on a plan entitled "Compiled Plan

by Boylston Street by two bounds, three
hundred forty-ene.ang SO/lOOn(34l.SO)
feet and one hundred four (104) feet
more or less"respectively:»' .
by land of sun 0il Company, ninety (90)
feet more or less;

by land of sun o041l Company, ninety-five (95)

feet more op less;

by a stone wall and by the remains ©f the stone
wall by three bounds,; "one thousand one

hundred forty-five (1,145) feect more or less,
one hundred thirty~-four ang 94/100 (134.94),
and ninety ang 71/100 (30.71) feet
respectively;

by land of the Commonwealth of Massachusetts
by three bounds, four hundred forty-four

and 57/100 (444.57) feet, one hundreg forty
and 81/100 (140.81) fect, ang ninety ang
09/100 (90.09) foot respectively;

by Lot D, fifty and 48/100 (50.48) feet;

by land of the Commonwealth of Massachusetts
by two bounds, thirty-five ang 11/100 (35.11)
feet ang fifty~eight ang 44/100 (58.44) feet .
respectively: ,

by land of State Street Realty
hundred Seventy-six and . 21/100
feet:; :

Inc., one
(176.21)

by the second parcel'hereinafter described
{said bound not being shown on saig plan but
being ninety ang 27/100 (90.27) feet in-

by land of ¢, H. Lowell, trustee et al, by
three bounds, twenty-five and 22/100 (25.22)
feet, sixty-four (64) feet and six hundred
(600) feet respectively.

13
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Said premisces containing according to said plan 772,859
square fcet including the arca covered by the sccond parcel
herecinafter described. .

Said parcels A and the larger portion of B were conveyed
to Chestnut Hlill Towers, Inc. by two deceds of Natale Sostilio,

" both-dated June 9, 1959 and duly rccorded with Middlesex South
-District Deceds, Book 9394, Pages 130 and 131 xespoctively.

Said parcél C was conveyed to Chestnut Hill Towers, Inc.
by-deed of Chestnut Hill Farm Association dated July 10, 1961

. duly recorded with Middlesex South District Deceds in Book 9847,

Page 189.

SECOND PARCEL:

’

A parcel of land in said Newton being shown as Lot 10 on

"a subdivision plan as approved by the Court, filed in the

Registration Office, a copy of a portion of which is filed in the
Middlesex South Registrxy District in Book 233, Page 453 with
Certificate of Title No. 34936 and is bounded and described
according to said plan as follows: :

. SOUTHWESTEELY by the NORTHEASTERLY line of Moody Street
) one hundred twenty-five and 75/100 (125.75)
feet;

SOUTHWESTERLY by lot 9 eighty-one and 69/100 (81.69) feet;.

NORTHWESTERLY by land now or formexrly of Gabriele d'Annunzio .

ainety and 27/100 (90.27)feet; and

NORTHERLY by lénd now or formexly of Patrick »
O'Loughlin seventy-eight and 68/100(78.68)
feet. .
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? The Commonwealth of Massachusetts, acting through

; its Metropolitan District Commission ("Grantor"), grants

= to JULIAN COHEN, having a mailing addxess at 1330 Beacon

; Stxeot, Bxookline, Massachusetts 02146, his successors

= and assigns, &nd those from time to time claiming by,

through oxr under him ox them (hereinafter rafexrred to as
the "Grantee"), the berpetua.l right and easement to use

- . the parcel or~t::a¢t of land bounded and described as set

- forth in Schedule A hereto anneXed and herxeby made a part

" hexeof, and shown on a plan entitled "Plan of Land in .
Newton, Mass. Showing Parking Easements to ba granted to

- Julian Cohen by the Metropolitan District Commigsion, dated
March, 1971, by Everett M. Brooks Co. Surveyors", being

MDC Accession Number 46798-"VT to be recorded hexewith;

. suéh- éasement to be limited solely for the puzpose of park= '
ing of vehicles (and roadways incident thexete) -as follows:
(1) for public recreational purposes and more particularly,
as parking areas for the proposed park lands of the ‘Grantor
in the immediate vicinity; and (ii) by the Grantee in con-
nection with the property presently. owned by State Street
Realty, Inc. near the intexrsection of Hamxizond Pond Parkway
and Boylston Street (Route 9) in said Newton, which land
is described in Schedule B hereto annexed and hexeby made
2 part hereof, title to which land the said Grantee is about
to acquire.

pto
SEE FLAR IN RECORD BOOX__ /¥ 99 S page_ ot 7

Said easemont is conveyed with and subject to the
following xights, agreements, terms and conditions, and
with the understanding that this easement is to be used
solely for parking {(and roadways incident thereto) by the
Grantor for public recreoational puxposes as aforasaid, and
by the Grantee as aforesaid:

1. T7That the Grantee shall, at Grantee's sole cost
and expense, bring said parcel or tract of land set
forth in Schedule A hereto annexed (hareinafter referred
to, for convenience, as the "MDC Parking Parcel"”) up teo
a suitable grada, consistent with the grade to be estab-
lished on the txact of land described in Schedule B
hereto annexed (which for purposes of convenience will
hereinafter be referred o as the "Shopping Centex Tract"),
and in addition, shall pave and stxipe the same in a
mannexr suitable for paxking, and shall install such light-
ing thereon as the Grantee shall determine necessary or
advisable,

2. That the Grantece shall, at Grantee's sole cost
and expense, install a so-called "boxzder" on the westexly
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- the Metropolitan District Commission Planning Division.

portion of the MDC Parking Parcel, which shall be land-
scaped in conformity with the xeasonable requirements of !

3. That with respact to the land owned by the

Grantor immediately northerly of the MDC Parking Parcel,
- ~the Grantee will, insofar as is feasible, preserve said
7 lan8 in it3 present state; but to the extent that the
- ---game must be brought up to 2 suitable grade, the.Grantee.
© . ‘shall install thereon such landscaping as may bé required
* “-to bring said land back to its preésent staté, or as other-

wise may be reasonably required by the Metropolitan Dis~
trict Commission Planning Division. :

4. That the Grantee, but not the Grantor, ~shall

_have the right from time to time to erect reasonable

barricades separating, in whole-or in part, the MDC Park-
ing Paxcel from the Shopping Center Tract.

5. That the Grantee shall at all times keép said

- MDC Parking Paxcel free and unobstructed. £or travel at all

times, and forevexr open to light and air.

6. That the cost of installing, maintaining, re-
pairing ox replacement -of or damage to the said MIC
Parking Parcel and surface thereof, shall be boxne by the
Grantee for such period of time as the Grantee shall make '
use of said MDC Parking Parcel.

7. That the Grantee shall maintain the roadways
and the surface of said MDC Parking Paxcel and shall keep

" the same free of snow and ice, all at Grantee's own ex-

pense, 3C long as the Grantee shall make use of said MDC
Parking Paxcel.

8. That no drains, water mains, and public utili-
ties are to be installed in said MDC Parking Parcel
without the prior written approval of the Grantor, and

‘then in a manner -satisfactory to and approved by the

Dixector of Paxk Engineering and Chief Park Engineer of
the sajd Grantox. ’

9. That the Grantor, its agents, servants oOr
employees, may enter, use and view the premises at any
time fox the benefit of remaining land of the Grantor.

10. That no signs, other than directional signs,
buildings, structures, ox parts thereof, shall be erected,
placed ox maintained on said iand.

11. That, for the purpose of indemnifying and pro-
tecting the Commonwealth of Massachusetts, the Metropoli-
tan District Commission, and its and their agents,
servants and employees, the Grantee shall maintain, at
his sole cost and expense, general public liability
insurance against claims for personal injury or death
and property damege; such liability insurance shall afford
protection to the limit of not less than $500,000 in
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respeckt of injury or death to any one persen and to the:

- limit of not less than §1,000,000 in xespoact of injury

or death to any number of pexsons arising out of any
éne accident; and such insurance against property damage
to afford protection to the limit of not less than
$100,000 in respect of any instance of property damage.
The insurance maintained as aforesaid shall name the
Grantor herein and tho COmmonwoalth of Massachusetts 2as
parties insured.

12. That i: the 1and ceases ﬁo'be used for the
purposes herein granted, said land shall revert to the
Commonwealth.

This conveyance is made subject to all restrictions
and casements of recoxd insofay as they are in force and
applicable to the parcel hexeinabove conveyed.

The agreements, xights, and obligations set forth
herein shall run with the land described in Schedule B
hereto annexed anéd shall be binding upon and inure to the’
benofit of the Grantor and the Grantee and their respective
successors in intexest.

IN WITNESS WHEREOF, the Commonwealth of Massachusetts
has caused these presents to be executed in its name and
behalf by a majority of its said Metropolitan District
Commission, including the Commissionex, who do, therefore,
hereunte set theijr hands and seals, without, however,
incurring any pexsonal liability by reason of the execu-
tion hexeof or of anything herein contained, this ,ﬂfﬂl
day of JHNetred. , 1971

Associate
Conmissionexs

Tt Yl S Nt Nl S -l

Being a majority of the
Metropolitan District Commission
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COMMONWEALTH OF MASSACHUSETTS B
Suffolk, ss. '  Plaweh /0 . 1971

Then personally appeared the above-named, JOHN W,
" SERRS, Commissioner as aforesaid, ‘anid acknowil,edqe‘d the..
. .foregoing instrument to be his free act.and de¢d-and the
free act and deed of the Commonwealth of Massachusetts;

before me,
[0 o} Josdind

4 Notary Public

\b‘“““ “""'l

o 'y
My commission expires' ’2% & /f/)""'-'

[N

nv“?
et

73
ey,
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In Metropoliten District Commissicn.

Boston,  FHaned /o, 29T

v Sy . VOTED:  To convey to Julian Coben of Brookiine, Cowsty of .
! - Norfolk and Commomvealth of Massachusetts, the r:lgh‘b and cansent
toucrowpunwmah@nviﬂ:m_cmthor
Nassachusetts, & certain parcel of land sitvated in Newbon in the
Comty of Miadlesex and Commonvealih of Massaclusetts as shovn cn
# i - cocm plan entitled "Plan of Land in Revton, Mass. Showing Parking
Zasexents to Do granted to Julian Coben by the Metropolitan District
: Commissieon, dnted Mareh, 1971, by Everstt M. Brooks Co., Surveyors”,
bedng plan accession ausder h6798a-§.r. €0 Do recorded herevith,
and to executs & deed uM.
A true copy,

Secretdry, Metropoliian District Commission
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SCHEDULE A

Being a 2.272 acre Tract of Land in Newton, Middlesex
County, Massachusetts and being more particularly described

by metes and bounds as follows:

Beginning at a point on the Northerly side of Boylston

-Street distant.139.83 feet casterly (on the arc of a curve

whose radius 1s 1955 feet) from the point of compound
curvature of :a curve whose radius is 20 feet and a curve

whose radius 'is 1955 feet respectively, said 20 foot curve-
‘being the northeastexly intersection of Moody Street and

Boylston Strcet; continuing North 58 degrees 50 minutes .
19 seconds West along the land of the City of Newton 59.00
feet; continuing North 29 degrees 13 minutes 20 seconds
East along the land now or formerly of Annese & Tourasi
and Pierce 185.28 feet; continuing North 60 degrees 35
minutes 10 seconds West along the land now or formerly of
Plexce 59.45 feet; continuing North 21 degrees 13 minutes
30 seconds East along the land now or formerly of Pierce,

Blue, Ritchie, Tibbetts, George, Annese & Touxasi and.

Mattola 606.65 feet; continuing South 83 degrees 16 ninutes
30 seconds West by land now or formexly of Mattola, Moody
Street, and Chestnut Hill Towers, Inc. 202.30 feet;

‘continuing North 26 degrees 15 minutes 58 secends East

164.70 feet, which point is the point of beginning of the
M,D.C, Parking Parcel; .

THENCE by land now or formerly of Chestnut Hill Towers, Inc.
in a Northwesterly direction with the arc of a curve whose
radius is .388.50 feet and whosc central angle is 8 degrees
37 minutes 7 seconds an are distance of 58.44 feet;

THENCE North 67 degrees 50 minutes 24 seconds West by Lénd
now or formerly of Chestnut Hi{ll Towers, Imc. 34.67 feet;

THENCE by land now ox foxmerly cf the Commonwealth of
Massachusetts in a Northeasterly direction with the arc
of & curve whose radius is 1,000 feer and whose central
angle 1s 10 degrees 31 minutes 35 seconds an arc distance
of 183.72 feet;

THENGE Nozrth 2 degrees 0 minutes 0 seconds West by land
now or formerly of the Commonwealth of Massachusetts
187.68 feet;

THENCE by land now or formerly of the Commonwealth of
Massachusetts in a Northerly direction with the axc of a
curve whose radius is 950.00 feet and whose central angle
is 9 degrees 35 minutes 59 seconds an are distance of
159.17 feet; :

THENCE by land now or foxmerly of the Commonwealth of
Massachusetts in a Southeasterly direction with the are
of a curve whose radius is 30.00 feet and whose central
angle is 86 degrees 34 minutes 22 seconds an are distance
of 45.33 feet;

THENCE South 78 degrees 58 minutes 23 seconds East by land
?gY gg gormerly of the Commonwealth of Massachusetts
. eet;
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2HENCE by lond now or formerly of the Commonwealth of
Massachusctts in s Southcasterly direction with the axc
of a curve whose radius is 200.00 feet and whosc censral
angle is 28 degrees 21 minutes 28 seconds an axe distance
of 98.99 fcet; . N :

THENCE South 30 degrees 36 minutes 55 seconds East by
land now or. formerly of the Commonwealth of Massachusetts

“107.76 feet: which point is 170.88 feet from the Westerly
side of Hommond Pond Parkway on the same beaxring of South
.50.degrees 36 minutes 55 seconds East: . . | ..
THENCE. South 32 degrees 27 minutes 6 seconds West by land
gow or formerly of State Street Realty, Inc. 231.26 =
aet; .

THENCE South 24 degrees 13 minutes 32 seconds West by land
gow or formerly of State Street Realty, Inc. 134.23
eet;

" TRENCE South 26 degrees 14 minutes 31 seconds West by ...

land now or formerly of State Street Realty, Inc. 93.31
feet  to the point of beginning of the M.D.C. Parking Parcel.

'BK11995 PG265
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SCHEDULE B

A certain parcel of land on Moody Street, Boylston Street
(also known ac Worcester Turnpike) and lammond Pond Paxk-
way, shown az Lots A, B-1, B-2, B-3, B-4, B-S, B~6, B-7,

B-8, B~9, B~-10, and B-1ll, and a Lot Shdﬁh as conﬁaining

12 68 acres more or 1e°s, all on a plan entztled “Plan of

Land in Newton, Mass.™ dated 0ctober 11, 1956 Everett M.
Brooks Co., Civil Engineers, fuxthex descrxbed as follows:

Beginning at land of the City of Newton, at Boylston |

Strecet, thence runn;ng Westerly by said land, f£ifty-nine

>(59) feet, more or less

Thence running Northeasterly by land now or formerly
of Annese & Taurasi, Lazarus and Pierce, one hundred and
eighty~five (185) feet, more or less;

Thence running Northwesterly.by land now or formerly
of said Pierce, fifty-nine and 45/100 (59.45) feet;

Thence running Northerly by land now orfformerly of
Pierce, Blue, Ritchic, Tibbetts, George, Annese & Taurasi,
and Mottola, six hundred six and .65/100 (606.65) feet;

Thenee running Southwesterly by land now or foxmerly
of Mottola, by Moddy Street and by land now or forﬁerly
of Annese & Taurasi, two hunarcd two and 30/100 (202.30) feet;

Thence running Northeasterly by iénd now orx formerly
of Gabricl D'Annunzio Club of Newton, one hundred sixty=four
‘and 65/100 (164.65) fect and continuing in a Northeasterly

dircction;
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Thence North 26°22'07" East, nincty-cight and
31/100 (98,31) fect, to a point;

- Thence North 24°21'08" East, onc hundrqd thirty-
four and 23/100 (134.23) fcet, to a point;

Thence North 32°36'06" East, two hundred thirty
and 53/100 (230.53) feet to a drill hole in ledge:

Thence Sbuéb;$0?29'19“ East, one hundred sixtj;
eight (168) feet more or less to a point; '

Thence in a Southecasterly direction by a line
curving to the left with a radius of five hundred fifty-
nine and 00/100 (S59.00) feet, eight hundred forty-four
(844) fcet more.o¥.lesérﬁo a peint; “

Thence Southeasterly, fifﬁcéﬁ {15) feet moxe or
less to a point;

Then¢e in a'Southeasterly direction byma line

- curving to.the right with a radius of two hundred fifty-
four (254) feet more or less, threé hundred eighty-eight
(388) fcct more or less to a point;

Thence in a Southeasterly, Southerly and South-

, Awesterly direction by a line curving to the right with a
radius of sixty (60) fect mo?e or less, eighty-five (85)
fcet more or loss to a point; »

Thence Southwcstérly, six hundred (600) feet more
or less; ‘

Thence in a Southerly and Southwesterly direction
by a line with a radius of 37.01 feet, sixty-five and’
33/100 (G65.33) feet, to Boylston Street, also Kknown as
Worcestexr Turnpike:;

Thence by said Boylston Strect, also known as

Worcester Turnpike, by three lines, one hundred thirty-

3 (I
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five and 24/100 (135.24) fcet, four hundred fiftecen and
86/100 (415.86) feet, and four hundred nine (409) feet,

‘more or less td the point of beginning.

Being the premises conveyed to State Street Realty,

Inc: by deed of Arthur Shactman et ali by deed recorded

- with Madlescx South District Deeds, Book 8838, Page 270.

And a certain parcel of land situate in shid Newton,
bounded and described as follows:

NORTHWESTERLY by Moody Street, sixty-four an
81/100 feet; :

NORTHERLY by land now ox formerly of Patrick
O'Loughlin, et al, ninety-eight
and 26/100 feet;

SOUTHEASTERLY by land of said Patrick O'Loughlin,
et al, one hundred and 26/100 feet;

SOUTHWESTERLY by lot 19 as shown on plan herxein-

after mentioned, eighty-six and
23/100 feet:

All of said boundaries are determined by the Court to be

located as shown on a subdivision plan, as approved by

the Court, filed in the Land Registration Office, a copy

of which is f£filed in the Registry of Deeds for the South

District of Middlesex County in Registration Book 233,

Page 453 with Certificate No. 34936. Said parcel is

shown as Lot 20 on said plan. Being the property described

in Certificate of Title No. 102081 issued by said Registry

District.
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x 7 50 ' ; vo. J-14792
The Commmuwealth of Massachusetts

DEPARTMENT OF PUBLIC WORKS

. PERMIT NEWTON
Subject to all of ‘the terms, conditions and restrictions printed or written below,

ol Brookline, to enter upon the State Highway in the City of Newton,
known as Route 9 or Boylston Street for the purpose of constructing
driveway approaches to their property on the northerly side of the highway
between Stations L37+34 and 138+72 and Stations 138+23 and 138+74 and
Stations 1L8+80 and 1L49+1L at the northerly location line and flaring
between Stations 135400 at the existing northerly curbline and Station
139453 -at the proposed northerly surbline and Stations 1LB+83 and 149+46
at the northerly ramp curbline as shown on the attached sketch, also,
to widen the westerly roadway to thirty-six (36) feet from the driveway
©- flare at Stetion 139+53 easterly to Station 14S+43. A radius curve of =
six hundred (600) feet from Station 1L4S+43 at the proposed northerly
curbline to Station 147+13 at the northerly ramp curbline shall be
utlilized to ostablish the proposed northerly curbline.

‘The driveway approaches shall be constructed on a down grade from the
proposed northerly curbline to the northerly location line.

The Grantee shall provide for proper draintige facilities within the

1inits of their property so thaf no surface water shall bo outlefied to
the State Highway location lines.

An islaend shaoll be constructed between the driveways. The island and
adjacent areas shall be graded six inches above the grade of the driveways
and edged with Bit. Conc. Bernm. . .

‘In the event that a snow or ice condition exists during the Progress
of this work, the Crantee shall keep %he highway well sanded to a point
not less than two hundred feet beyond the limits of the lights and
barriers. )

All materials snd construction methods employed in construction .of the

(SEE OTHER SIDE FOR ADDITIONAL CONDITIONS) (con't.)

o work shall be donc under this permit until the Grantec shall have
cated with an ived instructions from the Districe Highway Engi
ment of Public Works,

contemplated shall have been
completed before

D

day of
Department of Public Works,

HMD~602

and on:the reverse side hereof; permission is hereby granted to STATE STREET REALTY INC., - .-
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Conditiona Relating Partleularly ta Pormita for the Laying of Flpes, Condults, ete.

oF Gther undergsvund structurdn aro lsll, ar any wxravation la muds in the roadway, the trenches or apens
inga shall ve praperly Lach-hllns with suitable materal, the bSaak.Alling ahall Le tharuughly tampur, angd the 1uriace of the rodd Over aald ateye
tures & be-I»ft even with-the adjuining Wround, 1€ the wnrk ls done In enld weather no frosers materla wll be usmi for daek-filink..
rrer 1t e hurdenvd surface of the roadway, wutlers, of any pirt af the surfaes of the highway h ddisturbed [t ehall be replaoed InJas
lo'd eonditivn es before it wan disturbad, -and If rew materiale are rquired they ehnll correapond with thosa alremdy In place on Ahe roud:
Whero parvica Dipes ate to crose the hixhway the connoctfons shall be mude without disturling the hnd-md nurfaee of the vosdway, by
driving the Ditee -under the .o dvuy. ¢ Lthe smrvine Dipw nh-ll be earried yndor And RCFUA &hu ’Dtd In & larger plps,
b¥. the Zagineer,
. The Grantec ahall maintain the surface of the raadway ovar sald atruotures as lnnu as Lho Dcxmnmenl msy 1Im-n noc
wigne of the "eenches shall have been .hmlnntd

Alter nny pipes, conduits, Jrain

IP’. unlll al)

and e C-uln. and 'l‘tlmnlu n( T

lree CVherwian hovein movldod. NO Sress lmlo’( within u llmlu of the State Nuhwu ahnll be out or

Arimmed, Ni'guy wires ahall be av t0 trevs without o spevial permit fram tha Deisrtment, and in-no svont ahall A be a0 atlanhed a3 Lo
wirdie \he trees nr-in any way interlere.with Their growth, The wm‘ nhnll b4 a0 nrowud at nn umu snd pluces xh-t they -n.n rm lnuﬂ'm
WIKh Or 1njure the lreem ¢lther .mh!. oF oulslae the lacation of the highwsy,

Whepe' \he sutling. or, trimming vt frem,ls authorised by §his pqrmlt, only -un.h eunlnl n\d !rlmminl -nu' h dem u mu bc d-ll-
nated by cthe Xawirwer.

In the ‘coAstrurtion o6 recanatenelion of pale. lines no Quii wires Whall be arected fiearcr to ﬂu xurface oL the ground than .Ix { |. i[yro-
vided, howover, that (he owners af auth fino, niny maintaln such Kuy wites 8L a Jower elrvatinn thsn afx feet nnm lh' around-uw
av the Devavtment ahall anbly them o remave amid’ wites or 10 Faise thems to° the vievatlon firmt stated, .

tn orer t0.protest (h. Leves lhmuyh-wh.ch any -lu- mu p-n. nhl wirea shall be [nsulated and aueh olhcr tree mnrd

he dinertad by tha Fnwltcer. S - L,
AN Wh Mxh tenan w.n, are arected] vndey this p.-rmu shalt h. »0 - located thu, under exmuln(om- mulmum,uverlw » m-rd-
‘s \nohm: of ive ur nnaw, there aMall Yo a shace of At least f|lhl ¢t betwomn much hiith tenalon wires snd other wires,
The Cramten aball withln alstv ihysfam the date ol rampletinn of. the work,: file in ‘tha Affice nf the D-nnvw-ni—u nlan uhwlu the
lescation n( wanh B le em s 0 weranianee wiln Lhe m-rnut. anid plan 4 be” ot such elsx and In”such !uhn as Qu Drpnrunin\ may divect’”

[ i Loy, . oo P PR S
. .. Grnerat and AddiUonal Cenditlona - . . P “ e w

Whenevet e werd “Deparimeatl” s e ' berein it anell mewn the Department of Pubtte Workn of the G aith of M h
. ; C Wheaever the word “Xacinear' w A drein 1 .ohall mean lho Disteict Hluhw-y !‘.nzmeer or other -ulhnrlu\i mraonuﬂm o ﬂn
einttmont,
Whetever nu \mrd G
emntel, or their Jesnl

I8 the crecytan of nois ilnes

e’ faruseld havein 1L shall mean the petson or persons, uuwauon wr munlcluqllly u; whom uhh wrmn "
livew,

Levrtnees under ground and above weunnd ehall be pr('v-rly proterted frum d-mu- or anur‘l sueh
eq ma'ataned a2 mny he neceasary for the proteglion of the traveline public: the same shall be properly lighted n
anit '.hn Grantee ahail- h- —«nu\mhl- for all damages w0 Darsons o Dropeity, dues 1A or risulting {egm any, werk done under uu. permit,
Yarept a4 hereld authorine axcavation ahall be-made or. obutacle placed within he llmu- of the sm- hluhwun n mch A ownner
as 2o Interfere unnacesanrily wifh m; travel aver pald Toad, .
¢ any wrating or sldewaiic work dane hnder this Dermis Interfapes with the dn\ueo ol t)w .!v.u\n hlchvcy in lny vv. udl L]
Al outlera ehall e ronetrueled sn tnay Se #tanry, In the opinlon of the Engineer, tG tadin 'Droper dare of iuid-drainume,- aw
tever the hardenet a rr-n of the ruadway W dlaturbed and the Yinyinaer may conalder It necessary or advisable w do -o aaig ‘W-
! be remtarai wyoes of the Departmenl, at anch time as the Depsrtment may direct, and &o axXperAe tharvo all be ba

ivar 4in Ahe- rosd the ‘nalasials necemnsy, for aaid “wyrk (If, and, vhen .direstad by \ho anlnnor.
rura, inapectars, etc.,.employsd by the D- artmont for or on a¢count of the work nln mumpmw
Phwith on the recelnt' of rwriiten. ordars, pey .zolls, or vguchern approved by the Dwpartment,. -

ANY WOI(K (‘ﬁN‘anﬂV 'PO ‘ﬂlP‘ O DI RS OF 'rgn P.NGKVQF!X. A:MV‘WR puURe NO‘HCR PA&L&

T ms{ ST RIALS OR! L8
H"K O&K AU‘I'HORI/YD IIY TIS PENMIT, T)IE DETARTMENT MAY W)'Di [}:] Wl'ﬂlOU“l‘

CE, COINRCT OfL £OM rr At r')( wnnx IN WHOLY. OR_IN PART, OR NEMOV)E SUCK NTRUCTURPR OX MATERIALA, AND
THE GIANTEM SHALL KV nutqy, TIHE ('U\IMONWP:AI.’I'H 1;81{. ANY }.XPYWL INCUXULED .IN connzc'rmc AND/OB COMPLYT.
ING TIE WORK OR !(l’\lO\lV TIIE STRUCTUNYS OR M

AlLL QF TIE WORK JINKEIN ('l)'lT',M) LA'I"D %(ALL Ny, DONH UNDER THV. MUPM(VHUON AVD 70 ‘Hﬂ’- A'HSPAC‘PION
OF Tuk ANTMENT OF, PUDGLIC WORXS, ENTIRE EXPANSE THYRZOY SHALL' BE DORNY NY THE

On the enmplolinn Af che woikt Mereln mnkmnlnhd all-yubdlel and dedrin ahall be. and the yoadwsy; and dald .h.u be Ml
avat and precentalble wnd ag Aclary to the Enginess, o

Department he ven the rleht to grder the chanuo of loration or the removal al any struciure or o

uaLUTes., -nu\mua by

thls pernit abany time, el rhunL‘ ur 1eminval 19 be made by and at the expenne of Uhe Grantes of {ta/thelr successors of adsign
This pevmi* may e mulifisd or reviked at any time by the Depariment withoul nndorlnn anld Dﬂuﬂmonl nr the Commonvn.m. of
Muuchuulh iladle in any wsy, R \
e Grantre shall puy the ul--y, aubslatenes and traveilng of any Inap, inted by Ah' Dcmrlmnnt 16 supehvies the work
herein comlcmy avd,
All of the ahove eonditlona ahall Yo apnilcable to the work Rereln suthoriesd, unless th aame are | Int. with the el on

the lace of the permit, In whieh case the ¢nnditiona written ar DPInted on the face of the per ahall spply,

The acevptance of thiv permls ur e dolng of any work thercunder shall conalliute an nnemvnl by the Grantee o comply with al) of
ihe cundiuons and resirlotions Drinted or wrillen heraln,

unless o'-hmlu ordeve) |

TR
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widening and restriction shall bc in strict conformance wisth the lMass,
Department of' Public Works, Standardz and Specilicationt (Hizhwaye) -
1667 kdition and as amonded.

Material that is oxcavated shall be disnosed of as dirccited by the
Enpinesr assisned to supervisze this proloct.

. The exlsting curbing shall be removed und stacked in a ¢ .nvenliens
location and reused upon acceptance by the above 3Zngzineor,

A1l pnascs of construction performed uader this permit saall be con-
strued to be of a permanent nature.

; The _Grantoe _shall_be rezponsible for all costs necessary for the
combletion of this work. o

The ezisting utility poles within the limitc of construction saull be
relocated prior to construction.

Two (2) catchbazins with granite curb inlevs snaill be constructed at
Stations lh0+30+ and 142+17+ with interconnecting twelve {12) inch X, S.
drein vipe to tie existing Tatechbasins as shown on thc astached skateh.
The existing ¢,B.C. T.'s shall bo convertod to manholes.. The existing
R curb inlets and catech basin framcs and gratcs may be utilized in the
’ above phase of construction upon acceptance by the Znsineer.

Prior to the romoval of tho treo locatod within tho proposed widenins,
the Grantes shall zubmit to the District Highway ung;nee“ a bonz fide
order, placed with a recognizod established nursory for one (1) Norway
Maple (Aceor Platanoides), eight (8) to ten (10) feet in height. Tho
replacement trec shall nave a minimum caliper of ono and one guartor (13-)
and must be balled and burlappcd.

. The tree removal shall be dony under tho supervision of & qualified
wroo surgeon and the trce stump and debris resulting from the worx chall
be romoved fLrom the State Highway location.

Standa*d Tog uLatory ong=way arrow (R6-1) and ¥ - and
hazard g LE] d "Yigld" (Ri-2) vicns shali be installed at tae
locations :Lndicated on the attached sketch. :

AlLl of said work shall be donc as directed by and to the sasidlaction
of the Engilneer. )

(SEE OTHER SIDE FOR ADDITIONAL CONDITIONS) (¢o%'t-)
o work shall be done under this permit until the Grantee shall have co! -
ved instructions from the District Highway Engj ¢ Depart-

herein contemplated shall have been

 Department of Public Works,
By

HMD-604
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" Conditlona Relating Particularly to Permita for the Moving of Vehlcles
No wedge, bar ~+ ike adall be driven (nto the eurfsde of e Ftate dighway, and wo trws edall be eul, trimmod or in any way fa«

- &hld-ﬂh. ‘
. : The Mmmumhmdvnmmm-mmhn—“ﬁvn& Leipal b a permlt
mmlwmwmm..mqm—mwm .
 No wmn.-a.u_b-nwum.ma.wsuu & ,n' dayw or holid or 0D ANy dapi Inmediately preceding or

Sald owaer or mover shall aleo coraply with roeh eonditions aa mey ba L d by any publie eerviso eorporation whise yroperty
may b Iluﬂ'nd with ia the moving of thae, NNIM ia qnestion.

The lowtled vrhiels poferred to In this ponnn if equipped with (ron ov stee] tlres nr treads, shall not be on ths hixhway betwsen sune
ris and sunset, and, Unlees eQUIDDEE With rubberdtined whesls, 1t shall be muved only in the presence and ‘under the supervision of a reprw
sentative of the Departmans, provided the Xnyihest so diredw,

‘This permit dose not relleve owners of mator vehioles or trallers mplmﬂ on thie work from their cbllkatiuns o pruperly reglster ‘h-
w@e. ih aocordance with the mow-r vahicle and yubhe utllity laws and re:

Gmcul and Additlonal Conditlons R -
“ Whenever the word - Dmnruunt"hnudthlIMw&MldPﬁmWomdm Commonwealth of Mamaskn.

Whenaver tBe word “"Xousinery” is Geed barein it shall emp e Distriet Hlghway oF oAber autborl of the
Deparimant,

ortin,

VWhererer the word “Qruntes" hwwnlumummm.rmmunw-uhlnuvwwm thia permit O
Krwated, ot er htsl mnuuv—.

‘Durtax the progress of the work all strusturve dnde¢ yround asd above grousd shall be ‘Sroperly Drlacted from dAmase e (WWY ]
ch barriers nhnll be ereqied und mluwnvd -, ray be u—nuy for tw protestion of the Liaveling Dwblie 1 the same shall be properly LUght.
-d-lullm.ud\h- tor all 0 Detaocts or property d uwumulu»‘n'onmmkdnn- P 7]

llau-bmln-mboﬂud,muunvnummb-md-crohnahphndw!lhlnlhluhdhlhulhwhl-ilm
-mhurt-nvnmu with the trave] over sald road,

Wheeaver the harderad agr(ace of the s rbed and the Enginess may f ov advimlle to o w0, waid
nrf-n wluh-munu:bym -mplay- of ‘ths Deparimant, at suth time am the Department sy direst, nuﬂ-nm tDereod. ahall be.-
* bornie by U Crantes, Who dhall Durahess ahd deliver on the road the tiateriake nesswary fov sald. work if and when dirextad by the Knninest,
All naymenta W materisimen lnd Inborers, |mp-wm. e, ep10¥ed ¥y the Departioent 10F o ON adwoull 42 the -work hereia cotemdlated
.Mumwmmmm of written vowsbers approved by the Deparmmect,

.~ .. 1lf'the Qrantes dows any work svatrary L the grders of the news, atid, after doe wotisa. falls Lo correst sweh work oF (o remove

ravtures of Swaterinle -dn)-mnd.ormb‘omﬂcwE(::tnu;-n;lﬂdu—o--uﬁumwmh . the Departs

;\:n‘lb:;qyMmor:.mmmlcc,mamnpw-uhmkhmhulnmam-mmun- and the Grans
bl

for any ineurred in eorrecting amd/or ecmdleling the work of removiax the strestures o

Mlof\ho-wiqunmumphhdnhnhdmuﬂnhnmwhﬂluﬂdudnel‘hdemm
ad the enlire axDenas Uierr of shall be boThe by the Grantes,

On the compietion of the wovk harein contemplated all rabblh and debrie shal ¥ d and Yo rond aod rosésldas shall De
Tefs neal and presentable and satlafadtory to the Y.nginese,

This permit may de modifed or revoied at any time by the Departusent withowt yeabering said D or the G ulth of
Masrachuseits llable Is any wey.

n-ommm.uouh-m > and ling of any laspes! tmted by the Departsent to supervies the
work he! nhmwmp

N of the ditt k the work heren authorined, whivis tha dare are lnenub(dm with the couditiena om
e M of the v-u". in which 0-0 \M enndutlom 'mm or prioted on the faee of the pamit shall spply.
Thre ncorptancs of this nermit or the doinw of any work shall eonstitute an by the G % somply wih ol
otudTtioas and restristions Brinted o WTitea bereia.

of the

(7
F 2N
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-

NEW_TON ch'fr. C el . - Permit No. J-14792

Uniformed Police shall be in attendance to maintain two way traffic at
all times, )

The Grantee shall ‘Indemnify and save harmless the Commonwealbh and ita
Department of, Public Works against all suits, claims or liability of

every name and nature arising at any. time out of or in consequence of -
the acts of the Grantee in the performancs of the work covered by this
permit and/or failure %o comply with the terms and conditions of this

. p‘ermifs'whethex" by itself or its employees or subeontractors.

" Grassed areas, where disturbed, shall bo loamed to a’ depth or four
~inches and seeded .

.~ No equipment, trucks, ot¢. shall occupy any part ol t]:ie_ fz‘avelled way
except between the hours of 9:0C A. M. and 3:30 P

An_Inspector mey be. assigned to fhe above prolect whose salery.and
incidental expenses. shall be borne by the Grantea.

The existing hydrants_shall bae relocated priar to const tjuc tion.

. The. area within the island shall be paved with two. inches of Bit.
Conc. Type I over a six inch gravel subgrade. ’

_dxiyeway locaves J..imn_tho_lﬁ.mj._ts of the State

“Chat-part ol the
Highway _shall bhe_ mo.im;aj.ned by_fthe Grantee at_his_expense.

No signs shall overhang or be located within the State Highway.

. Alter obtaining the necessary additional land the c—re.ntee shall con=-
struct a sidewalk in compliance with the applicable provisions of the
Commonwealth of Massachusetts Standard Specifications, 1567 Bditioen,
to replace in kind the sidewalk removed as a result of the construction.

A COPY.OF THIS PERMIT MUST BE ON THE JOB SITE AT ALL TIMES FOR INSPECTICN.
"FAILURE. T0 HAVE THIS PERMIT AVAILABLE AT SUCH SITE WILL RESULT IN
SUSPENSION OF THE RIGHTS GRANTED BY THE PERMIT.

(SEE OTHER SIDE FOR ADDITIONAL CONDITIONS)

Ne work shall be done under this permit until the Grantee shall have. communi-
cated with and received instructions from the District Highway Engineer of the Depart-

ment of Public Works, at 515 Appleton St., Arlington 02174 Tel: 6L;8 6100

This permit shall be void unless the wotk herein contemplated shall have been
completed before  November 6, 197X

Dated at  Boston this gixth day of Novguber,
. Department of Public \!7ox-ln:s,qu1
’ intenance Bhgineer

typed in district
HMD-604
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- Condith Relating -Partl _‘ y Lo Permile lov the Laying of Plpu, Condults, ote) . S

""" Attar any pipwe, sondulte, draine or other underground atructures are Iaid, or ANy ereavation'is m.ﬂnn the voadway, \he u-uh- or'dpan.’

INHA shall be Dioperly baek.illad with suitmble matarisl, the Bask-Allnk ahall 5o thorobighly tamped, and the aurfece of the rosd: over aaid etryp .
tures ahall be Jeft even with \he adjoining sround. “I¢ the worke=la done -ifr rolil weather no froxen material-ahall be used fov beck.filing, . - : -

Whersver "the hardened surfacs of v D rradway, gutters, or any-pyrt af-the surface of the hllhvny ta dlagurbed 1t ‘ahall be replnsed: in aa- H L
sood wndmua o hefore b was disturbed, and if ‘new materlals’ are Pouired they ahali- -gurrempond wih thoss slready $n place an the road, .

aocvide pipes .are 10 eroms ‘the hiyhway. che cganadtions. ahall be mode without diatarbing the hardensd-surface of (hes Mdlr. by

drlvlnt lho vlb. under the ro-dny. oF Lhe serviro pipew shall be 164 uRdy and actoda the road In & larger Dipe, unisas otherw.
s Yy the )’n.lw . N
. The Grantee shall maintain the. -urfm of the roadway over nld strusiyres  long L5} yhe rDemnm-nL may deem nodemaary, untl) all
lgns of ﬂw lmuh- shall have been eliminated. ' ‘ y s ' .

DR P ERETIEINAY Qs

f

. i

Conditlens Relating I larly ta Pormite’ (1] Ihu Ereetion of x'ulu. Wires, and H
{

. Overhead smmr—. and the Culunl and Trimming of Treen

L ' J1n the ersetion of nole T1hem. uhiesn otharwieeherettr Ditrided nortrees’ YrraYeds WIth(i~ G iralie of 15». 'ﬁm hmn\vu h-ll o sut-ar
oo . - trimmaed, Nou wuy wires ahall by attsnhsd to {reos. without a nwhl permit from the Dwartment, and in, nn o mz: tUached tos to
N T Rirdle the treee ¢ [n ANy wav Intertero with: their wrowth. e Wiren ahall'be a0 Drotected at -ll times lnd nlun tha oy -hnll not lnbﬂm
with or ln;un the trees either Inatde or outaide the lodation o! tho highway.
here the autiing o¢ ulmmlu of tteen ln authorised by this peemis only eueh cutting snd trimming shall be dono -an may be desige
oo .. fated w VDA KOGIAT ks vie st b Dl i o ottt h—.——\-_—._& — mrde S
In the comatruction or recanstrustinn of pole Hnes no sy wires ah wticd hearer {0 the aurface.of the lmnd than aix feet ;' proe
vided, Bowaver, 1hat the ownora Ofs AuR-1moes “may—.me IMain aueh-guy wires 'L-lombvnl 0w AN a-wix Cout- h'm“h'-lmnd unt sdehtime
s the Department shall notify them to remove waid wires a7 to raise them v.n the vievatlon et atated,
In order to Drotect the um throu:h which any vim may pus, sald wlr- -h.n be lmulnud and lueh ol)wr ee zu-rd- veed an may
be dlmuu y.the lnlinnr K L,
= AP eR NI Tomakn - Wit nre SHSted TaRdeT “ONta Der mr"th? A Voo™ fodated that, \mrlu condltiona of muIMum merlty as Tegards
. u-unn nf lee or anow, there shall e s space of At leaat olght betwaen such high tonsion wires and o reu,
Oranter ahail, within slxtysduya fram the dat vemolation of Ow.worl, -fle in Lhe-offee DL the" D-n.mnm\ 5 plan’ showing the
- . Inu!.lnn ef o-eh wkrcmwd “{naceordanse witk \he permlt, sald plan. wo be .of auch -hu and ‘in auch lom n the Donurtment may dlrnv. -

. o EESANEAN o N . [N

Gmn.l and Addilional Cenditiona

Whensvar the word “Mrpartment” s e hareln! i€ shell” otann- 4he. Dmparument-of - Public Worka of the .C
- Whensver e word e w‘—'rum mmn-rr‘-mrmn-
Department.

- Whereve: r‘hkurd'.a'v-ck
dranted, or thelr lewsl coprisvniun

€ tho prowrems i the. vark Al ‘strudlurem under grmund tnd above xrount whall der properly provecied from- dumzxe or Injury: sush .
Mrﬂm nhal) bv  arecieC 4 n!‘murnn m«r'u may be nunur: for the Deotectlon of the travelfng pudlic: pthq same ehsll be propeely lighted at
Alghs; qnd he shals for it d 10 DarsdDs oF property due to of roultiag from a y work done under this nertait,
'Meérpy wa hereln uulh-vlnld. nn =xcavation shell be made or shatacle pluced within the Hmite of the !ulv m.hw-y- ln lll:h a manner
as 0 lnwrf-n unnecasarily with the trave; Gven aant roady
o Moany grading or sidewal work ilone”undir fils permll lnhr{-mn with ‘the drﬂnn.- of ‘tho State M.‘hwny Y my vny, lua): oateh basine
and outlets sdall be construeted 'mny;bq Necetsiry, in the oplofon-df the- Fingineer, to dake p Proper care of Azid Oraitaxe. HEPOVEN
Wherever the hardened a ! the mndw-y b disturbed and the Englnesr may runalder it hewmeary op Advlnbll 10, dn lo aid mure
. face will be restared iy the employess cl the Depamtment, at/sneh tme ea the Depwrimeny may- direst,-and K‘ a)l: be- borne
hy the Grantes, who shall nunhuu nnd dellv-r nn the ruad (o materinia necemsary (or snid work i, ams, wh-n dlmhd b Fagineer.
. ANl puymentd, 1o materiaimen aud 00, by .the Deoartment fos or on abenint of the work hmln-aonhm)lnhd
y shall be made by sald Grantes 'or e thu roceipt n weitten orders, pay rells, or vourhers approved hy the Departme
oI TR, anN‘rr_r POXB ANY WORK CONTUARY TO THE ORDKHS OF THE, 1R oxm.mc AND. mnnmc Noncu ¥al
TO RECT RUOX WORK OK TO L MOVE ST, nu%n ?MATFRIALH OXDXR Hy nmavm OR P/m.a 10 00
- . l‘hV'l‘)' WITNXV‘ ‘ﬂﬂ' EI‘ECIY'IKD TIM® THFY, WOR ORIZYD MBS PEHMIT, 'I'HF IJWA‘! UTM XN " W, 'I'
NOTICF, CORKRYCT OK COMPLYTY, BUCH WOPK IN WHOLY, OR IN P R REMOVY BTOH NTII!!C’PUH" 5211 MA'H‘PUAL.‘, AND
THE GRANTHY, OHALL KETMOUISK - TiM, COMMONWEALTH YOK ANY Y.XPENNE INCURRED IN COXLRECT]NG‘AND/O
ING TKE WOKK OR ILEMOVING THY, XTRUCTURYS OK MATERIALS.
ALL OF THE WORK HYR%IN GONTEMPLATED SHALL RE DONE UNDER THFE HUPERVISION AND TO SATII}‘A(H‘ION
OF THE DEPARTMENT OF PUBLIC WORKH, AND THE ENTIRE EXPENSK TIKKYOF BMALL BE BORNE BY THE ANTEE,
- On the eompletion of the work hereln enntemplated a1t subbleh and debeir ahail be removed and the roadway and roadaides nhll) bo left
Auht and presentable und eatialadtory to the Knuinesr,
The Depariment Mareby resorves the riedt to order the ehanke of looniion ar the removal of any structure or ructures suthorised by
thia permis at any ttme, said chande or removal to be made by and at the expennr of the Grantee or ite/their sucoeasors OF AlsiENS,
This permit may be modified ar revoled at any tme by tho Department vlthom mderlnt uld Department or the Commonweaith of
Vlumhumu liable in any way. .. B
The Grantoe ahall pay the salary, Anh-hwnu and cuvdln ot Any peewr inted by l.ha Donu\mont to BuDervlas the work
herein eamhmphl«)
All of the abowe eandllhm shall be avplicabls to the work hereln -umorlud. unlv.u th- s are Inconalslent with the eenditions on
U face of -4he DRT.X, In whbith-aee the coiiitione written o0 printad on the f all apply
The acceptance of this permit.or the doing of any wori ibmund-r shall em(ltuu an uu-m-nl by the Granles to comply with all of
the conditions and restriotions printed or writtapyereln.- : .

y Ith; ot
~¥Ne” Diatrlet Highway Enulr\nt of olhu uulhorhod mrmnmlw of the
v fet
u-d hereln u n)u)l mean u\o DersOn OF personnm, corpouuun ur munlclpnmy Qa whom lhl- wrmlt ia

o

AN L Ll [ T
< .
R Lol 7R il :u:(‘:z. i r}-‘ST Lt
Z -’ i - - >
T o LT
SultGonlno L vempie
S,
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100 Niestoa Spect, Pnston o4t

September 22, 1971

NEWTON

_.State Street Realty -Inc,

1330 Beacon Street.

Brookline, Mass. 02146

XBREXICBIIOB IO EAMANX
Gentlemen: _ , _ _
The time for completion of the work covered b:; Pe:;mitf Ng.” o
J-14792 » issued to you under date of Nov. 6,°1970° for work

done on the State Highway in the Xoww/City of  Newton

known as Route/Boadcx 9, Boylston Street  is hereby extended from
. November 6, 1971 to  November 6, 1972.

Very trulyf S,
s 1l
JAMES F. KELLEY ’

Maintenance Engineer

Copy to District Engineer

HMD-(63




‘Date Filed 12/15/2023 3:22 PM
Superior Court - Middlesex
Docket Number 2181CV00357

A BX12084 PGI03

COMMONWEALTH OF MASSACHUSETTS)

] ) 3S. September 27, 1971
COUNTY QF SUFFOLK =~ )

- Then personally appeared the above named James F,

».. 7. 7 ' Kelley, maintenance engineer of the Department of -Public
Works and acknowledged the foregeing instrument to be the
free act and deed of said beéartment of Public Works, before
re.

Y
STEVEN S, FISCHMAN S *
NOTARY PUBL 4 \\\\\\\Ri\,......._ O/ '/r,: .
My Commission Expires
June 18, 1974
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ANNEXED TO PERMIT #J-14792

The originél copy of the sketch referred to in
the foregoing permit is filed with the Permit Division of
the Department of Pub'lic Works, 100 Nashua Street, Boston,
Massachusetts and is filed with Permit #J-14792.
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Exhibit F-1
MASCO Lease

Restated Lease Agreement -
Congregation Mishkan Tefila

" This Restated Lease Agreement ("Agreement") which .is dated 3/6 2015 is by and between

- Congregation Mishkan Tefila (hereinafter referred to as "Congregation") located at 300
Hammond Pond Parkway, Chestnut Hill, MA 02467, and the Medical Academic and Scientific
Community Organization, Inc., (hereinafter referred to as "MASCO™), a Massachusetts non-
profit corporation located at 375 Longwood Avenue, Boston, MA 02215,

1.

Subject to the terms and conditions set forth below, Congregation hereby grants to
MASCO, its employees, servants, agents, invitees, guests, and designees, a lease to use
designated portions of the premises at 300 Hammond Pond Parkway. A map of the
premises and designated parking areas is appended as Attachment A to this Agreement.
The designated parking areas: the Front Lot, Rear Lot and Side Lot are to be used for the
parking of passenger cars only between the hour's of 5:30 a.m. and 9:00 p.m., Monday
through Friday, excluding the legal holidays each year of New Year's Day, Memorlal Day,
Independence Day, Labor Day, Thanksgiving, and Christmas, and also excluding four days
each year for the religious holiday of Yom Kippur and Rosh Hoshanah. The Congregation
will furnish a list of the dates of the foregoing religious holidays to MASCO on or before
July 1st of each year of the preceding year.

The parties agree that MASCO has utilized 210 Spaces prior to the date of the
Restatement of this Agreement. Effective the date of this Restated Agreement, MASCO
will utilize 240 spaces under the terms of this Agreement with a corresponding adjustment
to the fee for spaces under Sections 8&9 of the Agreement

. The designated premises shall include three parking lots, one located at the entrance to

the Premises (hereinafter referred to as Front Lot); one located at the rear of the
premises (hereinafter referred to as Rear Lot); and one located at the side of the
premises (hereinafter referred to as the Side Lot), these are all further described in
Attachment A to this Agreement. Shuttle buses and automobiles shall only use the route.
shown in Attachment A when on the premises.

Should Congregation and MASCO agree upon any changes to the use of the
designated premises, such changes shall be addressed in a written amendment to this
Agreement executed by the parties.

. It is understood that MASCO's employees, servants, agents, invitees, guests, and

designees will use the rear road, which is reached via the’ Front Parking Lot, and not
drive through the main parking lot of the Congregation except to reach the spaces added
on March 1, 2105. MASCO will coordinate traffic flow to minimize ears entering the
Side Parking Lot.

. Congregation represents that it has the rlght to utilize the designated premises as a

parking lot. In the event that Congregation's right to use or to occupy all or part of the
designated premises, as described in Attachment A, is terminated, limited or interrupted

1|Page
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for period of thirty (30) consecutive days or more for whatever reasons, then MASCO
shall have the right to terminate this Agreement upon written notice to the Congregation.

. The term of this Lease shall be five (5) years commencing July 1 ,2012 and

terminating June 30, 2017.

In consideration hereof, MASCO.agrees to pay Congregation an annual rent of -

$171,278.00, in equal monthly installments of $14,273.17 per month for the first year.
The rent for years Two through Five, inclusive, shall increase on July 15th of each year
by the greater of CP1 — W (All Urban Wage Earners and Clericat Workers/Boston); and
be established by using the index number for the month of May prior to the anniversary
of this agreement, or 2.5%. All payments hereunder shall be due on the first day of each
month. MASCO shall also pay the cost of the real estate taxes for the leased property as

assessed and billed by the City of Newton. The real estate taxes will be pa1d by MASCO .
on & quarterly basis. h

- The parties acknowledge that the number of parking spaces utilized by MASCO has

increased from 210 in years one and two, to 240 spaces, effective the daté of this Restated
Lease Agreement. Therefore, while current Agreement is $14,995.75 per month for 210
spaces; the Restated Agreement commencing on March 1, 2015 will reflect $17,138 per

~month for 240 cars, and will be subject to the annual adjustments set forth above,

10. At its own expense, MASCO shall make arrangements and pay for the general operation

11.

of the parking area, and minor maintenance of the designated premises and structure(s),
including security, utilities, removal of trash and debris, and the filling of small potholes
and snowplowing; all such arrangements w1ll be made to the 1easonab e satlsfactxon of
Congregatxon e . e S .

MASCO shall maintain: (a) commercial general liability insurance in the amount of

not Less than $1,000,000.00 combined single limit bodily injury and property damage and
(b) Garage keeper's legal liability coverage in an amount not less than $150,000,00
written on a legal liability basis. MASCO shall furnish evidence of such insurance to the
Congregation. The policy may not be canceled or materially changed except with thirty
(30) days prior written notice to the Congregation. The Congregation shall be an
additional insured to these policies to the extent required under Section 12of this
Agreement. Both parties waive subrogation against each other for any damages caused by
perils covered under insurance so long as this wavier does not adversely affect any such
party's insurance policy or the right to recover thereunder.

12, Effective the date of execution of this Agreement, MASCO hereby releases and

indemnifies Congregation from any liability, claim or obligation incurred on account of
personal injury or property damage suffered or incurred by Congregation or any person
who may park or otherwise utilize the .designated premises as a result of any negligence or
misconduct of MASCO, its agents, employees or representatives, Subject to the foregoing, -
Congregation, its successors and assigns, hereby agrees that, it shall indemnify and hold
harmless MASCO against all claims, suits and liabilities by or to third parties as
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a result of any negligence or misconduct of Congregation or any of its agents,
employees, or representatives. Such indemnification includes all costs and reasonable
attorneys’ fees in defending any action.

13.Both parties agree to communicate promptly and informally, by ineetihg or
otherwise, about my problem, which reflects elther party s faxlure to comply w1th the
terms of '[hlS Agreement,

14. Congregatlon agrees to cooperate with MASCO in obfaining any permits or leases
~ required by MASCO to carry out the improvements to the designated premlses or
to operate the designated premises as a parking lot.

15. Congregation warrants and agrees-that, for so long as MASCO performs its obligation
) under.this Agreement, MASCO shall have the right peaceably and quietly to occupy,
use and enjoy the designated premises for the purposes specified above throughout the
term hereof without any interference by. Congregation or anyone asserting any rights
by or through Congregation.

16.MASCO shall furnish conspicuous stickers to persons and vehicles to which it wishes
to make available the use of any part of the designated premises. Each such person and
operator of the vehicle shall be advised by MASCO of all applicable terms and
conditions of this Agreement

17. Congregation agrees to use reasonable efforts to maintain the premises in safe and good
condition. Except for responsibilities of MASCO outlined above, Congregation shall, at
its own experise, make or cause to be made all necessary repairs to maintain the
premises in such condition. Except in cases of emergency, Congregation shall provide
MASCO with advance notice of any maintenance work, which would disrupt the

. normmal operation of the premises.

18.1In the event of any default by MASCO in the payment of monies due hereunder,
continuing for five (5) days after receipt of written notice from Congregation,
Congregation shall have the right to terminate this Agreement by ten (10) day prior
written notice to MASCOQ. hi the event of MASCO's default under any other term or
condition to this Agreement, continuing for fifteen (15) days after receipt of prior
written notice from Congregation, Congregation shall have the right to terminate this
agreement by thirty (30) days' written notice to MASCO.,

19.In the event of termination because of the defauit by MASCO, or in the event of any
default by MASCO in the performance of its obligations hereunder, MASCO covenants to
- indemnify and hold Congregation harmless from all loss and damage sustained by virtue
of the termination or default including, without limitation, all loss of fees and other monies
sustained by virtue of the termination or default including, without limitation, all costs and
reasonable attorney's fees incurred by Congregation inenforcing any provision hereof or
in collecting any damages hereunder,
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20. All notices shall be delivered in writing, and if directed to Cong1 egatlon shall
be mailed or delivered to:

Joshua Blﬁmenthal Executive Director Congregation Mishkan Tefila
300 Hammond Pond Parkway Chestnut Hill, MA 02467

Notices dlrected to MASCO shall be dellvered in wrrtmg mailed and if
directed to MASCO shall be mailed or delivered to:

P.J. Cappadona, Vice President of. Operations
MASCO Ine.
375 Longwood Ave. Boston, MA 02215
21.This Agreement sets forth the entire agreement and understanding of the parties

with respect to the Lease of the designated premises hereunder. This Agreement
may be amended only in writing, signed and delivered by both of the parties.

(The remainder of this page is blank)
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22. This Agreement shall inure to the benefit of and be binding upon the successors and assigns of the parties
hereto; provided, however, that except as otherwise specifically provided above, no rights, obligations, or
interests under this Agreement shall be subcontracted, sublet or assigned, by either party without the
written consent of the other. <

Congregation Mishkin Tefila

By:‘.Qo\Q&zB*‘

) D%itgi : K!H‘\f o

MASCO, Inc.
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#300-23

CITY OF NEWTON

4 /mmr—,
INCITY COUNCIL  ~ L=
October 2, 2023

Cime Ml

TC'O‘N‘F“I'R‘M"ATORY ORDER OF TAKING - -

WHEREAS, on December 24, 2019 the City of Newton recorded an Order of Taknng,
dated December 2, 2019, at the Middlesex South Registry of Deeds in Book 73890, Page
239, taking a parcel of land constituting a portion of a lot located at 300 Hammond Pond
Parkway, Newton, Mlddlesex County, Massachusetts, and

) WHEREAS the descrlptlon of the parcel of land taken was dlscovered to have contamed
_ certain errors, and

WHEREAS, the City of Newton has caused a survey to be made of the entire lot at 300
Hammond Pond Parkway, including both the portion of the lot intended to be taken as
well as the remainder property not taken, and a “Taking Plan” based on such survey to
be created, which “Taking Plan” is identified below, and

WHEREAS, the City of Newton desires to correct the record as to the description of the
portion of said lot actually taken and the portion of the lot remaining.

NOW THEREFORE, the City of Newton, in City Council, has duly enacted the following to
be hereby recorded as a CONFIRMATORY ORDER OF TAKING solely to correct.the record
as to the description of the land actually taken by Order of Taking recorded on

December 24, 2019 at the Middlesex South Registry of Deeds in Book 73890, Page 239,
to wit:

/7 ROR3

WHEREAS, upon the recommendatlon of the Conservation Commission, the Community
Preservation Committee and Her Honor the Mayor, and in the opinion of the City
Council of the City of Newton, the public necessity and convenience require that
approximately 14.766 Acres more or less of undeveloped woodlands (the “Parcel”),
being a portion of a ot located at 300 Hammond Pond Parkway, Newton; Middlesex
County, Massachusetts (SBL 65008 0003) be taken in fee by eminent domain pursuant
to Chapter 79-of the General Law as authorized by Chapter 40C, Sec. 8 and Chapter 44B,
Sec. 5 (e) of the General Law for open space and conservation purposes; and

SEE PLANND

WHEREAS, the Parcel being Taken is a partion of the lands conveyed in a deed dated
May 20, 2016 from Congregation Mishkan Tefila, a Massachusetts religious corporation,
to the Trustees of Boston College, a Massachusetts Institution of Higher Education,
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recorded with the Middlesex South District Registry of Deeds in Deed Book 67338, Page
386, and said Parent Parcel being shown on a plan entitled “Commonwealth of
Massachusetts, Metropolitan District Commission, Park Division, Hammond Pond
Parkway, Newton, Plan of Land to be conveyed to Trustees of Congregation Mishkan
Tefila, scale 17=100’, date July 22, 1954, Benjamin W. Fink, Director of Park
‘Engineering”, said plan being recorded in the Middlesex South District Registry of Deeds
August 3, 1954 as Plan # 1254 of 1954; and .

-+ \WHEREAS, the Parcel being Taken is depicted as the lot & area Iabeled ”Fee Taking” on a
- plan entitled “Taking Plan of Land”, Prepared for the City of Newton, scale: 1”=80’,
dated: January 20, 2021, Prepared jointly by CHA Consulting Group, Inc. & The City of
Newton Engineering Division, said Taking Plan to be recorded at the Middlesex South
District Registry of Deeds herewith; and

. WHEREAS, the City of Newton authorized arid received an independent professional
appraisal of the value of the Parcel; and .

WHEREAS, the Community Preservation Committee has determined that the acquisition
of the Parcel, which borders the Webster Conservation Area and the Hoammond Pond
Reservation held by the Massachusetts Division of Conservation and Recreation,
constitutes acquisition of land for open space purposes; and the City Council hereby
approves expenditure of Community Preservation funding for such purpose.

NOW THEREFORE, by vote of the City Council, acting on behalf of the City of Newton
under Chapter 79 of the Massachusetts General Laws, it is hereby

ORDERED, that the following described Parcel be and hereby is taken in fee, together
with all rights, title and interest in the Parcel. ’

A certain Parcel of land situated in Newton, County of Middlesex, Commonwealth of
Massachusetts, lying on the southerly end of Carlisle Street being shown on a Taking
Plan of Land prepared for the City of Newton, prepared by: CHA Consulting Group, Inc.
and the City of Newton Engineering Division dated: January 20, 2021, bounded and
described as follows:

Beginning at the “Point of Commencement”, said point being a drill hole in a triangular

- shaped stone bound, said bound point is depicted as the historic angle point of former
boundary line of the Estate of Edwin S. Webster on Plan Book 230, Plan 15 of 1915

. -recorded at the Middlesex South District Registry of Deeds, now or formerly land of the
City of Newton, said triangular stone bound is located N62°00'27"E forty two and eighty
one hundredths (42.81) feet from the northeasterly sideline of Carlisle St., thence;

“To the Point of Beginning”; [ ATnsce
o

2 [__ Crzck of {iowten, Mo
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$62°00°27"W forty two and eighty one hundredths (42.81) feet to an iron pin on the
northeasterly sideline of sald Carlisle St., said point being the “True Point of Beginning®,
thence;

$17°31'18”E forty and twenty hundredths (40.20) feet to a drill hole in a'stone bound,
thence;

Southeasterly along a tangential curve to the left having a radius of one hundred

el 5t L. seventy and zero hundredths (170.00) feet- through & central angle of 27°45'02”, an arc -
e - - length of eighty two and thirty four hundredths (82.34) feet, and a chord of $31°23'49”E

eighty one.and fifty four hundredths {81.54) feet to a stone bound, thence;

Southeasterly and northeasterly along a compound curve to the left having a radius of
twenty and zero hundredths (20.00) feet through a central angle of 93°11'20", an arc

Do e length of thirty two and-fifty three hundredths (32.53) feet, and a chord of NB8°08'00”E = - - == .« . - -

twenty nine and six hundredths (29.06) feet to a stone bound, thence;

Northeasterly along a reverse curve to the right having a radius of five hundred seventy
one and thirty nine hundredths {571.39) feet through a central angle of 31°33’10”, an
arc length of three hundred fourteen and sixty seven hundredths (314.67) feet, and a
chord of N57°18'55”E three hundred ten and seventy hundredths (310.70) feet to an
escutcheon pin in a lead plug in a drill hole, thence;

N73°05'30”E ninety one and fifty seven hundredths {91.57) feet along a tangentlal line
to a drill hole in a stone bound, thence;

Northeasterly and southeasterly along a tangential curve to the right having a radius of
five hundred thirty four and forty one hundredths (534.41) feet through a central angle
of 52°40°16", an arc length of four hundred ninety one and twenty seven hundredths
{491.27) feet, and a chord of 580°34’22"E four hundred seventy four and sixteen

" hundredths (474.16) feet to a point, thence;

$54°14’14"E one hundred thirty and forty five hundredths (130.45) feet along a
tangential line to a point, thence;

Southeasterly along a non-tangential curve to the left having a radius of two thousand
nine hundred thirteen and thirty hundredths (2913.30) feet through a central angle of
0°41’25”, an arc length of thirty five and ten hundredths (35.10) feet, and a chord of
$54°39°09"E thirty five and ten hundredths (35.10) feet to a rebar with cap set in ledge,
the last eight described courses being along other land of the City of Newton, thence;

$30°03'46”W one hundred and fourteen hundredths {100.14) feet to a rebar with cap
set in ledge, thence turning and running;

ATrus Cop
Attest \
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$58°07’13”E eighty three and thirteen hundredths (83.13) feet to a mag nail set in
stone, thence turning and running;

$29°42'45"W two hundred fifty three and thirty seven hundredths (253.37) feet to a
rebar with cap set in ledge, thence;

Southwesterly and souiheasterly along a non-tangential curve to the left-having a radius -

. of forty three and.ninety seven hundredths (43.97) feet through.a-central.angle of : -, "
~ 82°55/09”, an arc length:of sixty three and sixty three hundredths-{63.63) feet, and-a -

chord of $11°44'20"E fifty eight and twenty two hundredths (58.22) feet to a rebar with
cap set in ledge, thence;

§58°42°25"E seventy nine and sixty five hundredths (79.65) feet along a non-tangentual
_line to a rebar.with-cap setin. Iedge thence turning and runmng, e

N31°05’06”E three hundred fifteen and twenty four hundredths (315 24) feet toa rebar
with cap set, thence turning and running;

- §70°47'54”E eighty seven and eighty one hundredths (87 81) feet to a rebar with cap set

_in ledge, thence;

Southeasterly along a tangential curve to the right having a radius of thirty and zero
hundredths (30.00) feet through a central angle of 73°09’51” an arc length of thirty
eight and thirty one hundredths (38.31) feet, and a chord of $34°12'58”E thirty five and
seventy six hundredths (35.76) feet to a rebar with cap set in ledge, thence;

$02°21'58"W three hundred seventy and eighty two hundredths (370.82) feet alohg a
tangential line to a rebar with cap set on the northerly boundary of land of the
Commonwealth of Massachusetts Department of Conservation and Recreation, the last

nine courses being along remainder land of the Trustees of Boston College, thence
turning and running;

N80°40'35”W four hundred and fifty two hundredths (400.52) feet by land of said
Commonwealth of Massachusetts to the remains of a drill hole found at the end of the
stone wall, thence turning and running;

N73°45’38"W nine hundred forty nine and eighty six hundredths (949.86) feet by land of
said Commonwealth of Massachusetts to a point on the southeasterly boundary line of
other lands of the City of Newton, the last two courses being by land of the
Commonwealth of Massachusetts Department of Conservation and Recreation, thence;

ATree Copy
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Northeasterly along a non-tangential curve to the right having a radius of two hundred
twenty nine and ninety five hundredths {229.95) feet through a central angle of
0°03'26", an arc length of twenty three hundredths {0.23) feet, and a chord of
N12°17'09”E twenty three hundredths (0.23) feet to a point, thence;

Northeasterly along a compound curve to the right having a radius of five hundred
. seventy one and thirty nine hundredths (571.39) feet through a central angle of »
14°22'24”, an arc length of one hundred forty three and thirty four hundredths (143.34)

- -feet,-and a-chord of N19°30’04”E one hundred forty two and nlnety six-hundredths
- (142.96) feet to a paint, thence;

Northeasterly along a non-tangential curve to the left having a radius of three hundred
fifteen and twenty four hundredths (315.24) feet through a central angle of 2°36’21”, an
arc length of fourteen and thirty four hundredths (14.34) feet, and a chord of

=+ NO3°57'27"E fourteen and thirty four hundredths (14.33) feetto-a drill-hole in a stone

bound, thence;

N02°39 16"E ten and fifty eight hundredths {10.58) feet along a tangentlal line to a drill
hole in a stone bound, thence;

Northwesterly along a tangential curve to the left having a radius of three hundred
fifteen and sixty hundredths (315.60) feet through a central angle of 20°13’36”, an arc
length of one hundred eleven.and forty one hundredths (111.41) feet, and a chord of

NO7°27°32"W one hundred ten and eighty four hundredths {110.84) feet to a drill hole
in a stone bound, thence;

N17°31°18"W seventy nine and seven hundredths (79.07) feet along a non-tangential

line to a point, the last six courses being along other lands of the City of Newton, thence
turning and running;

N62°00'27"E forty and sixty eight hundredths (40.68) feet crossing said Carlisle St. to the
iron pin first mentioned and said point being the point of beginning,

The above described parcel contains about six hundred forty three thousand two
hundred and one (643,201) square feet or fourteen and seventy six tenths (14.76) acres,
more or less and being shown on a plan entitled, “Taking Plan of Land”, Prepared for the
City of Newton, scale: 1”"=80’, dated: January 20, 2021, Prepared jointly by CHA
Consulting Group, Inc. & The City of Newton Engineering Division, said Taking Plan to be
recorded at the Middlesex South District Registry of Deeds herewith.

The aforesaid description of the taken land hereby supersedes and replaces the
description set forth in the Order of Taking recorded on December 24, 2019 at the

Middlesex South Registry of Deeds in Book 73890, Page 239, ATiue
5
Chy Nexdon, M
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In all details and respects other than as to the superseding description of the property
taken as set forth in this CONFIRMATORY ORDER OF TAKING, including the award of
damages made therefore, the other conditions and circumstances to.which the taking is
. subject, and all other matters, the City of Newton hereby confirms are as set forth in the
Order.of Taking recorded on December 24, 2019 at the Middlesex South Registry of

Deeds in Book 73890, Page 239. - .

Under Suspension of Rules - o
Readings Waived and Adopted

21 yeas 0 nays 3 absent (Councilors Krintzman, Markiewicz, and Wright)

e T

(SGD)} ©AROL MOORE ' {SGD) RUTHANNE FULLER
- City Clerk Mayor

Date: _|© /5 Z 2423
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